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Policy Review:
A Publication of the
Hoover Institution

ITH THIS ISSUE, Policy Review has become a publi-

cation of the Hoover Institution, Stanford University.

Tod Lindberg, who in 1999 became editor of Policy

Review, continues in that capacity, and has also been

appointed research fellow at Hoover. The journal will
continue to be based in Washington, D.C. — expanding the Hoover
Institution’s presence in the nation’s capital.

When Herbert Hoover founded the institution in 1919, before going on
to become the thirty-first president of the United States, he declared, “the
Institution itself must constantly and dynamically point the road to peace, to
personal freedom, and to the safeguards of the American system.” In accor-
dance with his vision, the Hoover Institution has adopted four principal
objectives. These are to:

e Collect the requisite sources of knowledge pertaining to economic,
political, and social changes in societies at home and abroad, as well as
to understand their causes and consequences

e Analyze the effects of government actions relating to public policy

e Generate, publish, and disseminate ideas that encourage positive policy
formation using reasoned arguments and intellectual rigor, converting
conceptual insights into practical initiatives judged to be beneficial to

© society

e Convey to the public, the media, lawmakers, and others an under-
standing of important public policy issues and promote vigorous dia-
logue

For reasons that will be clear to readers of Policy Review over the past
two years, the journal and the Hoover Institution are well matched. They
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share a commitment to free and rigorous inquiry into the American condi-
tion, into the workings of government and of our political and economic
systems and those of others, and into the role of the United States in the
world. They both bring together scholars with an interest in current affairs
and journalists interested in exploring our world in greater depth. They both
take up topics not as exercises in theory, but for the purpose of better under-
standing the world and the betterment of people’s lives. They both are com-
mitted to civil discourse, the airing of reasoned disagreement, and a vigorous
and open debate. They both are diligently independent, not least in affirming
and guarding the independence of those associated with them in the commu-
nity of informed discussion.

As the Hoover Institution has been a premier home for serious scholars,
s0 Policy Review has been a premier vehicle for serious writers and thinkers.
As an editorially independent publication of the Hoover Institution, Policy
Review will both draw on the intellectual resources of the institution and
bring new people into contact with it, exponentially expanding serious dia-
logue about politics and policy.
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Home-Alone America

By MARY EBERSTADT

N EARLY MARCH, when the latest teenage killer to make

national news opened fire in a high school near San Diego with

the deadliest display of such violence since the murders at

Columbine two years ago, the usual public scramble for expla-

nations of his behavior followed true to what a sociologist
would call “cultural script.” The New York Times weighed in immediately
with a stern editorial about “Guns in Young Hands,” urging President Bush
to take serious action — or at least what the Times means by serious —
namely to convene a White House conference on teen violence. Reporters
from the news services fanned out across the country to interview as many
acquaintances of the killer as they could lay cameras on — most of which
witnesses, as has likewise become customary, would earnestly testify that
nothing about the boy ever seemed amiss. Also true to form, a dispropor-
tionate share of the “blame” for the young killer’s actions was deposited not
quite at his own feet (“an obviously troubled young teenager,” as the
Washington Post editorialized and just about all other sources agreed), nor
at those of the adults around him, but rather upon his peers — the bullies
who tormented him, the acquaintances who dismissed his threats to “bring
the school down” as idle boasts, the fellow drinkers at a party the weekend
before who had heard the killer say he had a gun he was taking to school
and did nothing about it.

Mary Eberstadt is consulting editor to Policy Review.
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In fact, in what appears to have become cultural routine in these matters,
just about every detail of the case would turn out to be reported and ana-
lyzed at length, with the New York Times even waxing lyrical about a “Joan
Didion world of dropouts and tough teenagers.” Every detail, that is, but
one — that, as the Washington Post did manage to relay deep into a story
on the teenager’s clueless friends, “[He] was known as a latch-key child who
often ate dinner and slept over at friends’ homes.” Piecemeal, in various
reports and in a handful of opinion columns, other details of the killer’s fam-
ily life and lack of it filled in the blanks. The child of a decade-old divorce,
he had resided, loosely speaking, with his father in California. He was a boy
left largely to his own devices, who slept elsewhere much of the time, who
called his friends’ mothers “Mom.” He had spent the preceding summer
with neither parent, but instead in Knoxville, Md., with the family of former
neighbors there. His mother, distraught and horrified by events as any moth-
er would be, was giving her anguished interviews from behind a closed door
where she herself lived — on the other side of the country, in South
Carolina.

The reason why so little was made of what would once have been judged
meaningful facts — that this latest killer was one more unsupervised, moth-
erless boy — is not elusive. Of all the explosive subjects in America today,
none is as cordoned off, as surrounded by rhetorical landmines, as the ques-
tion of whether and just how much children need their parents — especially
their mothers. The reasons for this cultural code of silence are twofold. One
is the fact that divorce, which is now so widespread that nearly everyone is
personally affected by it in one way or another, is so close to qualifying as
the national norm that a sizeable majority of Americans have tacitly, but
nonetheless decidedly, placed the whole phenomenon beyond public judg-
ment.! Moreover, for all that divorce itself shows signs of leveling off at its
current (albeit unprecedented) rate, illegitimacy, for its part, continues to
rise. Putting these two facts together — divorce and out-of wedlock births
— means that the country is guaranteed a steady quotient of single-parent,
which is to say, often absent-parent, homes. The fact that many of the

! There are signs, all quite recent, that this hands-off public attitude toward divorce may
be shifting, at least when children are involved. In particular, the fair hearing now being
accorded to the decades-long work of Judith Wallerstein — who pioneered the idea that
divorce has emotional effects on subsequent generations — is at least symbolically signifi-
cant, and perhaps more than that. Similarly, at the level of policy, efforts to change no-
fault divorce laws (whose punitive effects on mothers make such laws a particularly dubi-
ous achievement of feminism) appear to have been reinvigorated by the latest election
results. But whether these and like changes amount to tinkering with something that
works, or whether they will instead prove to be the beginning of a major change in the
way Americans view divorce, is a judgment impossible to make without further evidence.
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women now heading those homes would choose otherwise if they could
means that public sympathy and private compassion, including the desire
not to add to their already heavy burden by criticizing any aspect of how
they handle it, quite naturally go out to them.

The second fact of life that constrains public discussion of just what and
how much children need is, of course, the exodus of women — meaning
mothers, both divorced and otherwise — out of the home and into the
workplace. Like divorce, but even more so, this massive and unprecedented
experiment in mother-child separation is essentially off-limits for public
debate. Again, the reason why is plain to see. At a time when a good many
households include working mothers, and a good many people benefit from
their work, whether financially in the household or
via their companionship and productivity in the The San
workplace itself, public and private circumspection ) ]
on the question of how all these absences taken Dlego killer
together are affecting American children obviously
runs deep. The combination of individual compas-
sion for the circumstances in which many adults find latest such

is only the

themselves, alongside the profound desire to see no
evil, whether in one’s own home or anyone else’s, Celebrity
has produced a modern social prohibition of almost N
primeval force. And as the example of the latest high UBTZ][ iable as a
school shootings proves, so powerful is this prohibi-
tion against questioning anything that a parent
might want to do that it will hold firm even in the child.
wake of a sensational killing spree.

Even so, the record ought also to reflect the fact that the San Diego killer
is only the latest such celebrity verifiable as a home-alone child. In fact, in a
striking coincidence unremarked upon anywhere else, the other mass mur-
derer most in the news this year had a childhood background in broad
strokes identical to that of the San Diego killer: a parental divorce in middle
childhood, after which the mother abandoned boy and husband to move
across the country when the child was 15, leaving behind a teenager whose
father worked nights and who spent most of his time either unsupervised or
in other people’s homes. That would be Timothy McVeigh. Another entrant
in the same general category would be the late cannibal-murderer Jeffrey
Dahmer, whose evil habits developed as a teenager when his parents
divorced — also when he was 15 years old — and he was abandoned by his
mother and father to live alone in the house for a year before being
retrieved. Also consistent with this pattern of adolescent abandonment, of
course, is the slew of suburban teenage killers offered up by the last several
years who had likewise been left on their own de facto if not always de jure
— boys who spent all their spare time in dark corners of the internet, who
acquired and assembled war-worthy weapons in their suburban garages and
bedrooms, who threatened neighbors, tortured animals, read and wrote

bhome-alone
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obsessively about suicide and murder, and who otherwise did all but broad-
cast from the rooftops what are technically known as “warning signals” —
if, and this appears to be a major qualification, anyone besides like-minded
cronies had been around to notice them.

Statistically speaking, of course, few latchkey children grow up to be mur-
derers. Yet beneath the public anxiety provoked by every such savage who
takes the stage, beneath even the ritual media cycle that follows the record-
ed-for-television atrocities, lies an element of unspoken truth about the link
between these adolescent outcasts and the rest of society. This is the fear
shared by much of the adult world that perhaps the kids aren’t all right after
all — that perhaps the decades-long experiment in leaving more and more of
them to fend for themselves, whether for the sake of material betterment,
career fulfillment, marital satisfaction, or other deep adult desires, has finally
run amok. What troubles the public mind about these killers is not that they
seem anomalous, but precisely that they might be emblematic. And the rea-
son for this apprehension is essentially correct — in important ways, their
lives have been indistinguishable from those of many other American chil-
dren. Most, in virtue of their times, are part of the same trend that has been
building for decades now throughout Amerian society — the trend of leav-
ing children increasingly to their own and their peers’ devices, bereft of
adult, and particularly parental, attention.

This fear in the popular imagination is more than matched by related mis-
givings in the social-scientific literature about the same trend. For even as
social science strives to discern the implications of this same momentous
change in American domestic life, it is haunted by a question lurking just
below the surface of all such efforts — the question of what is happening to
the children and adolescents still bound, legally and otherwise, to all those
homes lately emptied of parental presence. To ask what scholars and theo-
rists are turning up about the state of American youth is to invite a barrage
of depressing statistical information on mental problems, child abuse, drug
and alcohol use, educational backwardness and more. The essence of home-
alone America is just this: Over the past few decades, more and more par-
ents have been spending less and less time at home, and most measures of
what social scientists call “child well-being” have simultanuously been in
what once would have been judged scandalous decline.

Out for good?

(\HE FIRST THING SOCIAL science confirms about contemporary
home life is that the so-called “mommy wars” of the last couple of
decades — that long-running ideological contest between feminists

and their critics for the hearts and minds of American mothers — have
ended, at least for the time being, in stalemate.

This is not to say that further argument on the subject of who, if anyone,
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is rearing today’s children has thereby been rendered pointless. Nor is it to
say that the evidence of what has happened in American homes and families
as a consequence can now be ignored. Rather, to say that stalemate reigns is
to acknowledge that while the ideological generals, as it were, have contin-
ued fighting it out in the field, the troops themselves have steadily gone
AWOL. “Among married women with pre-school children under the age of
six,” as Andrew Hacker recently summarized the Census Bureau numbers in
the New York Review of Books, “fully seven in ten now have paid employ-
ment.” Of course not all those women are working full-time, and some are
not even leaving home at all — important distinctions that demand to be
taken into account, though they often are not. At the same time, there is no
arguing with Hacker’s general point that what these numbers represent is “a
new approach to motherhood,” one in which “most [women] are disin-
clined to make caring for their children their primary occupation.”

Alongside this change, of course, has come another of equal significance,
and that is the near-total cultural about-face in the way society views work-
ing motherhood. Once, as has been widely noted, staying home with one’s
children was judged the right thing to do, both intrinsically and for reasons
of the greater good, by mothers, fathers, and most of the rest of society.
Today, the social expectations are exactly reversed. And though one hears
occasionally of contrarian decisions, usually in the form of “lifestyle” pieces
on a “boomlet” among better-off mothers who have decided to stay home
with their young, these are small pools of conscious resistance deluged by
the larger social tide. The reality of the situation, as David Gelernter
observed in Commentary four years ago, is that “Except for a few benighted
precincts (the Mormon church, parts of the Orthodox Jewish community,
parts of the Christian Right), society from Left to Right is lined up in force
behind the idea of mothers taking jobs.”

A third fact crucial to understanding home-alone America is that a signifi-
cant portion of those mothers are out of the home not because events com-
pel them to be, but because they prefer to arrange their lives that way.2 Here
is where a genuine cultural revolution in motherhood can be said to have
occurred. It is of course true, and has been true for all time, that significant
numbers of women do leave children at home out of genuine necessity,
whether for reasons of poverty, divorce, failure to marry in the first place,
low educational attainment, and other familiar constraining facts of life.
From indicative earlier literature like Little Women and the Five Little
Peppers to the many more human examples in our own time, including the
Third World nannies who leave their own families in order to raise the bet-

2 For years, of course, feminists and their allies insisted otherwise. In fact, their explana-
tion was frequently incoherent — arguing simultaneously that women work outside the
home because they “must,” and also that they prefer things that way.
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ter-off children of the First World, mothers in extremis have been forced by
necessity to find outside employment. By definition, however, those mothers
have left those children reluctantly and would do otherwise if they could so
choose; and therefore they are not and never have been part of the “mommy
war” debate.

Yet just as it is obvious that many women work because they must, it is
also obvious that genuine material constraints do not begin to account for
our contemporary rate of maternal absence — far from it. To quote David
Gelernter again, “The economic-necessity argument hits home with a nice
solid thunk. Yet ultimately it makes no sense: as a nation we used to be a lot
poorer, and women used to stay home.”

Indeed: If the latest social science analyses prove anything, it is that more
and more women are working outside the home not because they “must,”
but because they prefer to spend those hours there — and are increasingly
inclined to acknowledge the fact. “Must” and “need,” as anyone knows, are
exceedingly elastic concepts where individual desires are concerned; as
Andrew Hacker notes of the Census Bureau statistics, and as anyone fortu-
nate enough to inhabit the country’s better-off neighborhoods and towns
will know, “what some people define as needs can call for incomes rising
into six figures.” Even so, the notion that all or most of those mothers, too,
are working because they “must” is confuted by other findings, to say noth-
ing of common sense. For as Hacker also reports and as other sources
affirm, “more than half of employed women say they would continue work-
ing even if their families didn’t need the money.”

Sociologist Arlie Russell Hochschild’s important 1997 study, The Time
Bind: When Work Becomes Home and Home Becomes Work, elaborates
and confirms the point that outside employment is increasingly attractive in
its own right, perhaps especially to harried mothers. In that book, the most
serious attempt yet to describe what really lies behind the numbers on work-
ing motherhood, Hochschild observes that for many women, “The emotion-
al magnets beneath home and workplace are in the process of being
reversed.” Faced with the endemic uncertainties and boundless chores of
domestic life, many adults, male and female, end up preferring what
Hochschild calls the “managed cheer” of work. Modern office life, she
argues, not only competes with the home as “haven in a heartless world,” in
the phrase popularized by Christopher Lasch; for many women (and men),
it partially or fully supplants the hearth, offering simpler emotional involve-
ments, more solvable tasks, and often a more companionable and apprecia-
tive class of people than those waiting at home.

Yet another observation by Hochschild, Hacker, and others familiar with
the data — that the higher up the socioeconomic ladder one goes, the more
likely are mothers with young children to leave home — serves to clinch the
point that the decision to leave one’s child in the care of others for the
majority of his waking hours is more and more just that — a decision, a
genuine personal choice. As reporter and mother Marjorie Williams put it
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recently in an unusually candid statement in the Washington Post, maintain-
ing her career has meant “learn[ing] how to live with the knowledge that in
pursuing my work, I am to some degree acting selfishly. . . . Guilt, I now
think, is the tribute that autonomy pays to love.”

This same point — that when mothers really can make the choice to leave
home, they will — is also underlined by an observation Hochschild makes
about the particular corporation she scrutinized in The Time Bind. Like
many modern companies, “Amerco” experimented with family-friendly
policies to keep working mothers (and fathers) content. To the firm’s sur-
prise and hers, however, “Programs that allowed parents to work undistract-
ed by family concerns were endlessly in demand, while policies offering
shorter hours that allowed workers more free or family time languished.”
Broadening the point to include work by economist Ellen Galinsky,
Hochschild concludes: “such studies . . . imply that working families aren’t
using family-friendly policies in large part because they aren’t asking to use
them, and they aren’t asking for them because they haven’t formulated a
need urgent enough.”

This voluntary, increasingly self-conscious maternal absenteeism from
home, on a scale that is historically without precedent, is, as social scientists
of all stripes agree, among the most important realities of our time. To
Francis Fukuyama in The Great Disruption, it is one of the two most signifi-
cant facts of the age (the other being the Pill). In Bowling Alone: The
Collapse and Revival of American Community, Robert D. Putnam agrees
that “the movement of women out of the home into the paid labor force is
the most portentous social change of the last century.” “It represents a radi-
cal change in cultural attitudes toward motherhood and child-rearing”
(researcher Brian C. Robertson in his recent book, There’s No Place Like
Work). It is “a massively important fact” (Harvard economist Richard T.
Gill in his 1997 Posterity Lost: Progress, Ideology, and the Decline of the
American Family), one which “represents a new American ethic, a clear-cut
change in direction” (scientist and social critic David Gelernter again). To
begin to understand home-alone America is to recognize this critical fact:
Many, many mothers themselves positively prefer the status quo — just one
of whose benefits, as Andrew Hacker formulates it, is “not having to spend
a greater part of your day diverting a small child.”

Pathologies, induced and acquired

(—\H; SECOND THING that recent social science makes plain is
that the connection between empty homes on today’s scale and
childhood problems on today’s scale cannot possibly be dis-

missed as a coincidence. For some time, the data have been there for all to
see, the dots fairly demanding to be connected. As Francis Fukuyama put it
simply in The Great Disruption, “there have been losses accompanying the
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gains [of mothers’ entry into the workplace], and those losses have fallen
disproportionately on the shoulders of children.” What he and other famil.
iar with the data understand is what education authority William Damon
observed in his book Greater Expectations four years ago — that
“Practically all the indicators of youth health and behavior have declined
year by year for well over a generation. None has improved. The litany is
now so well-known that it is losing its power to shock [emphasis added].”
Consider a phenomenon that can accurately be described as one of the
more tragic social developments of our time. That is the ongoing rise in
teenage suicide rates — a development not only without precedent, but also
without systematic explanation.
However one interprets the numbers and

One does whichever sources one peruses, the fact of dramatic
increase here is beyond dispute. Richard Gill, citing
not have long-term studies by the Fordham Institute, writes in
Posterity Lost that the “teen suicide rate increased
to read more than three fold between 1960 and 1990.”
Durkbeim Similarly, both Mary Pipher’s influential feminist
study, Reviving Opbelia, and Christina Hoff
1o see tbe Sommers’ anti-feminist The War Against Boys agree

. . . about this: that the suicide rate for girls aged 10 to
isolation writ 14 rose 27 percent between 1979 and 1988
(Sommers adds that the increase for boys was even
more shocking, rising 71 percent). In Bowling
numbers. Alone, Putnam uses figures from the U.S. Public

Health Service and other sources to put the point in
arresting historical terms — that “Americans born and raised in the 1970s
and 1980s were three to four times more likely to commit suicide as people
that age had been at mid-century.”

What makes this bleak development the more baffling, of course, is that
there is no corresponding rise in poverty over these periods — quite the
opposite — and little in the way of any other external evidence to suggest
why the materially best-off adolescents on earth are killing themselves at
such shocking rates. One speculation of note has been suggested, though: It
is, to quote Putnam again, “social isolation.” His citation is to The
Ambitious Generation, a recent book by educational sociologists Barbara
Schneider and David Stevenson. In it, the authors report from Sloan
Foundation studies that the average American teenager spends about three
and a half hours alone every day; and that, perhaps even more breathtaking,
“adolescents spend more time alone than with family and friends.” One
does not have to read Durkheim to see the isolation writ large in these num-
bers, or to speculate about the effects of such endemic isolation on a chroni-
cally melancholic adolescent temperament.

What is true for suicide is also apparently true of lower-intensity mental
problems as well. In January 2001, the surgeon general issued a report

large in these
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declaring that the United States is facing nothing less than “a public crisis in
mental care for children and adolescents.” Far from being in advance of pro-
fessional sentiment, this announcement was instead reflecting it; some 300
mental health professionals were enlisted in the conference before its draft-
ing, as were the recommendations of three major federal agencies (HHs, the
Department of Education, and the Department of Justice). What alarms
these and others in the field is the sharp upswing in diagnosed disorders,
particularly “conduct disorders” among teen and preteen boys, that are now
widely believed to characterize many millions of American children.

One need not uncritically accept the controversial diagnostic claims
behind such numbers to see that something significant is being reflected in
them. For whether there is indeed a genuine outbreak of “conduct disorder”
in the young, or whether this “outbreak” is instead more a consequence of
social change than a cause of it, the fact remains that something is happen-
ing among youth nationwide which is manifestly bringing an awful lot of
unhappy children and adolescents to medical attention. Whether society and
parents are less tolerant in our postmodern age to the young and vulnerable
(as some social critics argue), or whether instead children and adolescents
are afflicted with problems only recently susceptible to diagnosis and treat-
ment (as advocates of drugs like Ritalin believe), is an argument to be settled
clsewhere. What can be observed here is one highly suggestive fact: that the
explosion in conduct disorders has occurred in tandem with the reorienting
of many adults — not only any given child’s own parents, but his friends’
parents and his neighbors and relatives too — away from home and toward
the workplace.

Consider also the statistics on child sexual abuse.3 “The number of sub-
stantiated cases of sexual abuse,” academic authority Douglas Besharov
reports, “rose tenfold, from about 13,000 in 1975 to over 130,000 in
1986.” Writing in 1997, Patrick Fagan of the Heritage Foundation used
other data — from studies conducted by the National Center on Child
Abuse and Neglect of the U.S. Department of Health and Human Services
__to arrive at the following figure: child sexual abuse has “increased by
350% since 1980.”

Though part of the increase in these numbers is of course due to changes
in reporting laws governing physicians and other professionals, there is also

3 Not too long ago, as readers will be aware, the rapidly increasing numbers of reported
abuse cases was a central concern of both policymakers and the public — a concern that
appears to have waned in the late 1980s, as a backlash against documented cases of the
falsely accused got underway. Though justified in numerous particular cases, that same
backlash also suggested to some that the problem itself had been overblown. In this case,
however, blaming the media proved unjustified. For any way one looks at them, and
regardless of who is doing the looking, the underlying facts of child sexual abuse in

America remain horrific.
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no doubt the same numbers would have been rising independent of those
changes. Child sexual abuse at contemporary levels, as anyone who follows
the data will agree, is tragic. And here, too, a connection to home-alone
America seems undeniable. For while children do risk abuse at the hands of
biological parents, they are much more likely to be abused by a cohabiting
male who is not biologically related. This is why many analysts, such as
Patrick Fagan and David Blankenhorn (Fatherless America), tend to focus
on the relationship between abuse and single parenthood, or abuse and
divorce (one English study, for example, found that girls in single-parent
households were 33 times more likely to be abused). It is no disservice to
their efforts to emphasize what their work also shows — that in order for
predatory males (and they are almost always males) to abuse, they must first
have access; and that the increasing absence from home of biological moth-
ers — who statistically speaking almost never violate children in this way —
effectively increases the access of would-be predators.

More details on the “parent-free home”

ET ANOTHER proposition to which social science now gives

near-unanimous consent is this: Overall child welfare is not only

declining as measured by statistics like those on the obvious cases
of child abuse and suicide and mental health, but also by more ephemeral
measures.

One such is the matter of parental attention. Economist Victor Fuchs,
who is cited by numerous analysts on this point, has estimated that
“between 1960 and 1986, parental time available to children per week fell
ten hours in white households and twelve hours in black [Arlie Hochschild’s
formulation].” Citing the work of two other economists, Harvard’s Richard
Gill writes similarly that “It is estimated that between 1965 and the late
1980s, the amount of time the average American child spent interacting with
a parent (either mother or father) dropped by 43 percent — from around
thirty hours a week to around seventeen.”

Absent adults are also the sine qua non of another social phenomenon
whose impact has only increased with time, whether it remains on the front
pages of news magazines or not. This is the case of latchkey children,
defined here (as in Census Bureau literature) as those aged § to 14 who
“care for self” outside of school. As Hochschild puts it, “most researchers
agree that what was once called ‘the plight of latchkey kids’ is now, in fact, a
major problem.” Most estimates of the nationwide number of such children
fall in the range of 5 million to 10 million, though Gill, for example, notes
that some go as high as 15 million. Yet even estimates on the low end sug-
gest a public problem of serious proportions. The Census Bureau in 1994, to
take another example, estimated that roughly a fifth of the total age group
in question were “latchkey children,” or some 4.5 million.
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Certain unmistakable consequences follow from this autonomy. As
Hochschild reports, for example, “a study of nearly five thousand eighth-
graders and their parents found that children who were home alone for
eleven or more hours a week were three times more likely than other chil-
dren to abuse alcohol, tobacco or marijuana.” Plenty of other studies attest
to the same sorts of connections between an empty nest in the after-school
hours — empty, that is, of adults — and the sorts of activities that adoles-
cents will try to get away with when no one censorious is watching: drink-
ing, smoking, drug-taking, and, of course, sex. There is also the related ques-
tion of what those hours of uninterrupted access to the violence and pornog-
raphy of the internet are doing to adolescents nationwide — a question only
beginning to be studied, but whose seriousness is attested to by swelling
ranks of school officials and therapists, in particular.*

In another development that should perhaps come as no great surprise,
the increasingly younger ages at which sexual activity begins have coincided
directly with the increasing absence of adults from the home. This ongoing
sexualization of young adolescents is also borne out by the numbers.
According to the Council of Economic Advisors in a major study published
in May 2000, for example, “data from the National Survey of Family
Growth shows that in 1988, 11 percent of girls under the age of 15 had
had sex. In 1995, this fraction had increased to 19 percent.” The National
Center for Health Statistics similarly estimates that by the age of 15, one-
third of girls have had sex, compared with less than 5 percent in 1970. The
trends in sexually transmitted diseases among the young are simply
horrific.5 In fact, it is hard to find a report, statistical or anecdotal, that
does not confirm the trend toward earlier sexual activity across class, race,
and sex.

A deeper meaning of the latchkey phenomenon may be this: Parents who
can barely be on hand for real emergencies can hardly be expected to stay
apprised of the many lower-intensity conflicts that are routine facts of child-
hood and adolescence. The parent-free home, by necessity, defines “emer-
gency” up, rather than down. In The Time Bind, again, Hochschild captures
just this, writing of the employed parents of “Amerco” that “while medical
emergencies were fairly clear-cut, the difficult issue of what might be called

4 See, for example, Holman W. Jenkins Jr’s “Pornography, Main Street to Wall Street,”
in the February-March edition of Policy Review.

5 According to widely used sources like the Kaiser Family Foundation and the
Guttmacher Institute, for example, some 3 million teenagers are infected with a sexually
transmitted disease each year, and chlamydia in particular — which has been linked in
women to both infertility and certain forms of cancer — is actually more common

among teenagers than among adult men or women.
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semichronic problems — children who were depressed, failing in their stud-
ies, isolated, or hanging around with the wrong kids — which cried out for
more parental time and attention, were rarely raised at all.”®

Conversely, of course, the presence of an adult in the home when children
are there makes intervention of all kinds more likely. Forget, for the sake of
argument, about the influence of parents on long-term personality, career
prospects, cognitive development, and the rest. Assume, even, that parents
have only a negligible effect on all long-range outcomes, as contrarian critic
Judith Rich Harris argued in her explosive 1998 book The Nurture
Assumption. The fact still remains that a parental or other adult presence in
the house is nevertheless a presence much preferable to its absence, if only
because that presence exercises a day-to-day chilling effect on adolescent
impulses.

Here too, social science verifies what common sense might suggest.
Robert Putnam, for example, cites a widely-discussed 1980 article in Child
Development about child maltreatment in two socioeconomically similar
neighborhoods. One finding was that “kids in low-risk neighborhoods were
more than three times as likely as kids in high-risk areas to find a parent
home after school.” Similarly, in the aforementioned much- publicized recent
study by the Council of Economic Advisors, the chief conclusion was that
“significant differences were noted between teens who eat dinner with their
parents at least five times a week and teens who do not.” Those with par-
ent(s) at the table were said to have half the risk for drinking, somewhat less
the risk for smoking, half the risk for marijuana use, half the risk for suicide
attempts, and so on.

It is of course absurd to infer — as some commentators dutifully did —
that eating dinner as a family confers talismanic benefits, whether to
teenagers or anyone else. But it is equally absurd to ignore, as the authors of
the study itself did, the elementary meaning of the results. Whatever else
goes on in the dinner-eating statistics, being at the table means that some-
body — namely an adult somebody whose mere presence in the place makes
certain activities more problematic than they would be otherwise — is actu-

¢ Hochschild’s book offers many examples. In one typical household, “the children were
on an elaborate Rube Goldberg assembly line of child care, continually sent from one
‘workstation’ to the next.” She is also unflinching in reporting how parents squeezed for
time because of work end up “outsourcing” even the smallest of once-domestic chores
(for example, haircutters who visit the day care center). Also profiting, she reports, is a
burgeoning “self-care” industry armed with books and pamphlets for anxious parents
with titles like “Teaching Your Child to be Home Alone” and “I Can Take Care of
Myself.” She concludes that “many of today’s children may suffer from a parental desire
for reassurance that they are free of needs” and describes a “childhood of long waits for

absent parents.”

16 Policy Review



Home-Alone America

ally there to exercise such influence, however tacit, occasional, or even unin-
tentional it may be.

Work v. homework

FINAL POSSIBILITY just beginning to emerge from the evidence

is, if anything, perhaps even more politically and socially loaded.

It is the possibility of a connection between parental absenteeism
and the consistently mediocre performance of American students.

Nothing, of course, could be more familiar than the idea that American
education badly needs reform. In the words of an emblematic recent New
York Times headline, “Students in U.S. Do Not Keep Up In Global Tests.”
In this particular study, as in numerous others over the years, 9,000 tested
eighth graders demonstrated again what critics have long complained about
__ that American students lag their international peers in advanced countries
by significant margins, and that the gap in science and math especially grows
wider as the student ages. As readers will know, also over the years many
different explanations — demographic, sociological, pedagogical, economic
—_ have been offered for this gap, and many reforms, from charter schools
to vouchers and the rest, devised to address it.

One possible explanation that has not enjoyed wide circulation is the one
dictated by Ockham’s razor: that many children need help and supervision
with their homework, that in many homes nobody is there to provide that
kind of support after school, that some children are physically ready for
sleep, not study, by the time their parents return home, and that preoccupied
adults who do find themselves supervising homework after a long and busy
day away may be understandably less than efficient and patient about it.
And yet all of these are facts so plainly related to school achievement that
educators themselves are beginning to acknowledge the connections, if only
because it is they who are frequently blamed for the consequences.

Not long ago, for example, the New York Times published an interesting
short piece by Richard Rothstein, “Add Social Changes to the Factors
Affecting Declining Test Scores.” In it, the director of the lowa Department
of Education “speculates that even greater social change may be a factor. . . .
With parents less available, children may get less support at home for learn-
ing, M. Stillwell surmises.” The same report also mentioned a problem now
familiar to many teachers, namely the shrinking number of parents available
for schoolday events — from conferences to field trips to class parties to vol-
unteer work to sudden developments requiring parental attention. As a
teacher with 18 years’ experience in Iowa observed, “This year, in her class
of 23, there are only three mothers she can phone at home if a problem aris-
es during school.”

This same point — that today’s parents as a whole simply are not as avail-
able for school and school activities as educational success may require —
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suggests itself even more emphatically if certain comparative facts are taken
into account. Much has been made, for example, of Asian students’ overall
superiority on standardized tests and other academic endeavors, and much
has been written about the factors cultural, economic, and even (witness The
Bell Curve) psychometric that are argued to account for this difference. But
little has been said publicly about a factor requiring no theory whatsoever —
that, as Fukuyama has noted, and as those familiar with Japan and Korea,
for example, will already know, “part of the reason that children in both
societies do so well on international tests has to do with the investments
their mothers make in their educations.”

Another piece of suggestive evidence linking parental absence to school
outcomes appears in The Widening Gap: Why America’s Working Families
Are in Jeopardy and What Can Be Done About It, a recent book by
Harvard School of Public Health researcher Jody Heymann. In a study of
1,623 children, she “found that a parental absence between 6 and 9 p.m.
was particularly harmful. For every hour a parent worked during that inter-
val, a child was 16 percent more likely to score in the bottom quarter of a
standardized math test. . . . The results held true even after taking into
account family income, parental education, marital status, the child’s gender
and the total number of hours the parents worked [emphasis added].”

From praxis to theory

NE REASON WHY the problems of home-alone America appear to

be intractable is that, despite all the data, few writers acquainted

with the facts have cared to do more than describe them and move
on. Their reticence is understandable, as the handful of critics who have ven-
tured into these troubled waters know well. As Richard Gill has observed,
for example, “The claim that any mother anywhere is harming her child by
virtue of her full-time job or career is probably the claim most violently
rejected by supporters of the present status quo.” Likewise, as Brian C.
Robertson notes, “A good deal of the neglect [of the data on child and ado-
lescent problems], no doubt, derives from the reluctance .. . of many acade-
mics and opinion leaders to be seen as hostile to the social advancement of
women.”

At the same time, however, it is difficult to imagine the status quo chang-
ing without the countervailing pressure of a substantial body of argument.
Over the past decade, to take a related example, there has been a quiet, sig-
nificant, and utterly unexpected revision in the literature on another once-
sacrosanct subject, single parenthood. Not so long ago — just 10 or so years
ago — to oppose the idea that one parent was as good as two was to invite
ridicule, as Vice President Quayle famously found. Yet today it is hard to
think of a public figure who has 7oz volunteered, in one form or another, an
opinion on single parenthood more akin to Quayle’s than to his critics.
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This evolution in thought did not come about because of any rightward
drift in the populace, but rather by the steady accretion of evidence testifying
to the connections between single parenthood and child problems —
Barbara Defoe Whitehead’s famous 1993 Atlantic Monthly piece (followed
by a book) entitled “Dan Quayle was Right”; David Blankenhorn’s
Fatherless America; Sylvia Ann Hewlett’s When the Bough Breaks, and a
host of other revisionist books and articles up to and including Linda Waite
and Maggie Gallagher’s emblematic and controversial recent work, The
Case for Marriage. But perhaps the preeminent scholar in this reconfiguring
of debate, again, has been the psychologist Judith Wallerstein, whose studies
of the effects of divorce have turned out to resonate emotionally more than
all the available longitudinal data. As New Republic writer and editor
Margaret Talbott put it recently in the New York Times Book Review in
what amounted to an unexpected statement of vindication for Wallerstein’s
work, “She, more than anyone else, has made us face the truth that a
divorce can free one or both parents to start a new and more helpful life and
still hurt their children.”

Home-alone America, by contrast, has no such body of opposing thought
toward which actual or would-be reformers might turn, though exceptions
are beginning to appear. In a brilliant short book published in 1999, for
example, Kay S. Hymowitz broke particularly important theoretical ground.
She examined the state of American childhood not from the bottom but
from the top — at the level of the numerous contemporary theories that
have served to justify parental disengagement. Ready or Not: Why Treating
Children as Small Adults Endangers their Future — and Ours outlined how,
in field after field (law, education, psychology both popular and academic),
the past 30 years have seen a transformation in the way children are per-
ceived and portrayed — one that that deemphasizes adult guidance and
authority, while simultaneously ultraemphasizing the intrinsic capacities of
the child in the absence of such guidance.” Uniting all these apparently dis-
parate theories, she demonstrated, is “the idea of children as capable, ratio-
nal, and autonomous, as beings endowed with all the qualities necessary for

7 According to the progressive and neoprogressive theories dominant in education, for
example, children are self-motivated, inherently cooperative “learners” who will
“invent” their own “strategies” on impulse. The idea of the self-sufficient child — even
the self-sufficient baby and toddler — is also ingrained in current psychology. Experts
from Piaget onward have stressed the rational, competent, information-processing of the
child, writing off any friction with this happy scenario to “developmental stages.”
Influenced partly by such theories, forward-looking legal theorists — Hillary Rodham
Clinton, among many others — have also stressed the autonomy and rights of the child
against those of the parents (a movement driven particularly, as Hymowitz argued, by
the political desire to allow minors easy access to abortion).
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their entrance into the adult world — qualities such as talents, interests, val-
ues, conscience and a conscious sense of themselves.”

In another important book published a year later, Christina Hoff
Sommers added further evidence to what Hymowitz called the “anti-cultur-
al” character of these theories. In The War Against Boys, Sommers exam-
ined in detail the effects of feminist theories of education on modern boy-
hood. Like Hymowitz, Sommers reviewed the depressing trends in teen
behavior, including suicide rates, anxiety and depression rates, drug-taking
both prescribed and illicit, educational failure, and the rest. Like Hymowitz,
she also concluded that children — specifically, boy children — are being
harmed by theories now dominant in educational and therapeutic circles and
inimical to (male) human nature. For all her emphasis on theory, however,
Sommers also did not hesitate to offer a real-life explanation for why such
counterintuitive ideas about male children have been allowed to take root in
the first place. The larger reason why boys in particular have come to be
widely regarded as a “problem,” she charged memorably, is that “there are
now large numbers of adults who have defected altogether from the central
task of civilizing the children in their care, leaving them to fend for them-
selves.”

Important as these and other efforts have been, however, they face enor-
mous competition from exactly the sources Hymowitz enumerated — the
towering stack of books, both expert and popular, that give people advice
about and justification for hands-off parenting. Almost all leading cultural
authorities, including the American Academy of Pediatrics, have managed a
good word for the putative benefits of “early socialization,” which is to say,
nonparental child-rearing. The country’s leading popular child-care experts
have revised downward over the years their views on just how much young
children need their mothers — with every single one concluding that chil-
dren need less of their mothers’ time and presence than was previously
thought, not more.? Then there is the literature for children themselves,
some of it detailed in Hochschild’s The Time Bind and much of it available
in bookstores, which emphasizes parental needs and resolutely draws a
happy face over children’ longings — from pamphlets exhorting those too
young to tie their shoes to “independence” to the stories and articles and
self-help columns sharing the message that the happy and fulfilled (i.e., less
encumbered) parent is also the better parent.

And, of course, there are the letter-writers and reporters and opinion lead-
ers who will rise in opposition to any study that impinges on parental (i.e.,
maternal) autonomy. Consider the response to a recent and much publicized
study of day care by the National Institute on Child Health and Human

§ For a review of these changes in the literature, see my article “Putting Children Last” in
the May 1995 edition of Comumentary.
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Development. Its data suggested a link between time spent in day care and
instances of aggression emerging at kindergarten age. Many critics immedi-
ately proffered in harsh terms the counterargument that the “aggression”
cited was within normal bounds. Yet as Stanley Kurtz of the Hudson
Institute has noted, the implications of the study may be even worse than
feared. As he observed, “chances are, if a significant percentage of children
in day care evidence clear behavioral problems, or show up as insecurely
attached to their mothers, then there are plenty of other children in less obvi-
ous, but still significant trouble.”

A more welcome message today, to judge by the critical acclaim the book
won, might be the one contained in reporter Ann Crittenden’s The Price of
Motherbood. Crittenden unexpectedly decided to
rear her own child and found herself forgoing If the social
money and status in order to do so (also unexpect-
edly, it appears). The book fits into a genre of recent scientists are
works aimed at ameliorating what they take to be )
the unique plight of mothers in today’s society. To ?lgl’) 2 then
Crittenden’s credit, some of Fhe practi.cal reforrps she in pra ctical
recommends, such as the reintroduction of alimony

and easier access to a father’s employee benefits by terms there

at-home mothers, have real bite. In fact, it is not )

hard to imagine good reasons why they may ulti- 1S no

mately enjoy public and political support. .
Atythe] syalzne time,phowever,pfnost of what tTCl?’leO?’ﬂ’ll?’lg

Crittenden wants — and what she believes most home—alone

mothers want, too — is a series of reforms in “fami-

ly law” that will make life easier for mothers who America.

want to work outside the home: extra write-offs for

child care, easier access to trained foreign nannies, more paid maternity
leave. In other words, her definition of helping American mothers is enforc-
ing laws that will make it easier and easier for those women to be around
their children less and less.

The problem that has a name

FINAL PROPOSITION to which current thinking gives agree-
ment is this: that “there is definitely no going back,” in the words
of Putnam and nearly every other theorist quoted earlier, to the

time when most children could expect the company of related adults, partic-
ularly their mothers, in the home and much of the time. If the social scien-
tists are right, then in practical terms there is no transforming home-alone
America.

Such unadulterated fatalism, particularly when it seems so universal, of
course invites objection. Plenty of behaviors that in certain times and places
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seemed the unremarkable norm have sooner or later found themselves
objects of stigma elsewhere. Might not a similar social and intellectual turn-
around — perhaps less a restigmatization than a swing in the social pendu-
lum — someday come to characterize the contemporary social practice of
leaving children to manage without their parents a great deal of the time? In
an interesting volume cited earlier, There’s No Place Like Work, Brian C.
Robertson for one argued yes. “Although the developing consensus on ille-
gitimacy and divorce may have led to a new appreciation of the father’s
indispensable role in the emotional, behavioral, and character development
of children,” he reasoned, “this makes the relative neglect in recent years of
the mother’s formative role all the more difficult to account for [italics in the
original].” On this reading, a revised and more sensi-
Perhaps what ble notion of what benefits children most — like
today’s ongoing revision of the wisdom of single par-
all those enthood — is only a matter of time. Interestingly, in
May the Washingon Post trumpeted a University of
Michigan study on its front page purporting to show
children a significant increase in the amount of time parents
spent with their children in 1997 compared to 1981.
real ly suggest This is indeed one plausible direction for the post-
. - “mommy-war” world. But the story may be more
is that it’s complicated than that. The authors of the Michigan
study, for example, used the same data in a
September 2000 paper to show that “the proportion
new look at of time . . . taken up by school or day care, personal
care, eating, and sleeping increased significantly”
the “social from 1981 to 1997, and that “a portion of this
. 5 change...was due to maternal employment.” They
construction concluded, “there may be a basis for the concern
o f that shared family activities are declining,” and that
the “question of the relationship of time to child
moth erhood . behavior and well-being” requires further study.

This points us to another and less happy alterna-
tive. In the piece quoted earlier by journalist Marjorie Williams, the author
explains, as she hopes someday to explain to her five-year-old, that “what I
do at that desk,” as she puts it, “fecls as necessary to me as food or air.”
These are evocative words in more ways than one. They are the sort of
things mothers have also said about their children.

The point here is not to single out Williams or the many, many other
mothers who feel just the way she does about her not-home career and all of
the benefits — material and meditative, public and private — that it demon-
strably confers. The point is not even to exhort any of those mothers to
choose otherwise — on reflection, in fact, far from it. To look back on the
“mommy wars” is to realize, counter to expectation, that there was some-
thing incoherent about such public exhortation all along. After all, if what is

unmoored

time for a
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supposedly the most elemental force of all — maternal instinct — does not
compel those women who have a choice in the matter to opt unbidden for
the company of their own children, it is hard to see how disputed esoterica
from the latest social-science survey could be expected to accomplish the
same end.

But there, in all its impotence, is exactly the point. Much has been made,
particularly in an era enamored of evolutionary psychology and related
reductionist theories, of the “social construction” of fatherhood — meaning
the way in which cultural norms must step in to fill the gap between prob-
lematic “male instinct,” on the one hand, and what society believes to be
proper paternal care of one’s offspring, on the other. Perhaps something
unexpectedly profound has come to be taken for granted here. Perhaps what
all those unmoored children really suggest is that it’s time for a new look at
the “social construction” of motherhood — the ways in which a complicat-
ed schema of stigmas and rewards and social understandings, most of them
now long gone from the scene, came together to create “motherhood” as the
thing itself has been known and admired.

This is not to say that there is no such thing as maternal instinct — one
might as well deny the moon — but only that its presumed place in the fir-
mament of other human impulses and desires may be less fixed than has
been commonly supposed. If so, then the data now accumulating about the
children of home-alone America may just be the beginning, and what we are
in for next may be worse than anyone has guessed.
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The Perils
Of Precaution

Why Regulators’ “Precautionary Principle”
Is Doing More Harm Than Good

By HENRY I. MILLER AND
GREGORY CONKO

NVIRONMENTAL AND PUBLIC HEALTH activists have clashed

with scholars and risk-analysis professionals for decades over the

appropriate regulation of various risks, including those from con-
sumer products and manufacturing processes. Underlying the controversies
about various specific issues — such as chlorinated water, pesticides, gene-
spliced foods, and hormones in beef — has been a fundamental, almost
philosophical question: How should regulators, acting as society’s surrogate,
approach risk in the absence of certainty about the likelihood or magnitude
of potential harm?

Proponents of a more risk-averse approach have advocated a “precau-
tionary principle” to reduce risks and make our lives safer. There is no wide-
ly accepted definition of the principle, but in its most common formulation,
governments should implement regulatory measures to prevent or restrict
actions that raise even conjectural threats of harm to human health or the
environment, even though there may be incomplete scientific evidence as to
the potential significance of these dangers. Use of the precautionary principle
is sometimes represented as “erring on the side of safety,” or “better safe
than sorry” — the idea being that the failure to regulate risky activities suffi-
ciently could result in severe harm to human health or the environment, and

Henry 1. Miller, M.D. (miller@hoover.stanford.edu) is a fellow at the
Hoover Institution and the author of Policy Controversy in
Biotechnology: An Insider’s View. Gregory Conko (conko@cei.org) is
director of food safety policy at the Competitive Enterprise Institute.
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that “overregulation” causes little or no harm. Brandishing the precaution-
ary principle, environmental groups have prevailed upon governments in
recent decades to assail the chemical industry and, more recently, the food
industry.

Potential risks should, of course, be taken into consideration before pro-
ceeding with any new activity or product, whether it is the siting of a power
plant or the introduction of a new drug into the pharmacy. But the precau-
tionary principle focuses solely on the possibility that technologies could
pose unique, extreme, or unmanageable risks, even after considerable testing
has already been conducted. What is missing from precautionary calculus is
an acknowledgment that even when technologies introduce new risks, most
confer net benefits — that is, their use reduces many other, often far more
serious, hazards. Examples include blood transfusions, Mr1 scans, and auto-
mobile air bags, all of which offer immense benefits and only minimal risk.

Several subjective factors can cloud thinking about risks and influence
how nonexperts view them. Studies of risk perception have shown that peo-
ple tend to overestimate risks that are unfamiliar, hard to understand, invisi-
ble, involuntary, and/or potentially catastrophic — and vice versa. Thus,
they overestimate invisible “threats” such as electromagnetic radiation and
trace amounts of pesticides in foods, which inspire uncertainty and fear
sometimes verging on superstition. Conversely, they tend to underestimate
risks the nature of which they consider to be clear and comprehensible, such
as using a chain saw or riding a motorcycle.

These distorted perceptions complicate the regulation of risk, for if
democracy must eventually take public opinion into account, good govern-
ment must also discount heuristic errors or prejudices. Edmund Burke
emphasized government’s pivotal role in making such judgments: “Your
Representative owes you, not only his industry, but his judgment; and he
betrays, instead of serving you, if he sacrifices it to your opinion.”
Government leaders should lead; or putting it another way, government offi-
cials should make decisions that are rational and in the public interest even if
they are unpopular at the time. This is especially true if, as is the case for
most federal and state regulators, they are granted what amounts to lifetime
job tenure in order to shield them from political manipulation or retaliation.
Yet in too many cases, the precautionary principle has led regulators to
abandon the careful balancing of risks and benefits — that is, to make deci-
sions, in the name of precaution, that cost real lives due to forgone benefits.

The danger of precaution

(\H; DANGER IN the precautionary principle is that it distracts con-
sumers and policymakers from known, significant threats to
human health and diverts limited public health resources from

those genuine and far greater risks. Consider, for example, the environmen-

26 Policy Review



The Perils of Precaution

tal movement’s campaign to rid society of chlorinated compounds.

By the late 1980s, environmental activists were attempting to convince
water authorities around the world of the possibility that carcinogenic
byproducts from chlorination of drinking water posed a potential cancer
risk. Peruvian officials, caught in a budget crisis, used this supposed threat to
public health as a justification to stop chlorinating much of the country’s
drinking water. That decision contributed to the acceleration and spread of
Latin America’s 1991-96 cholera epidemic, which afflicted more than 1.3
million people and killed at least 11,000.

Activists have since extended their antichlorine campaign to so-called
“endocrine disrupters,” or modulators, asserting that certain primarily
man-made chemicals mimic or interfere with human
hormones (especially estrogens) in the body and .
thereby cause E rangZ of abr%ormalities and diZeases A chemical
related to the endocrine system. oy

The American Council on Science and Health has administered
explored the endocrine disrupter hypothesis and ~ gf hzgh doses
found that while high doses of certain environmen-

tal contaminants produce toxic effects in laboratory may cause
test animals — in some cases involving the .

: > cancer imn
endocrine system — humans’ actual exposure to
these suspected endocrine modulators is many certain

orders of magnitude lower. It is well documented

that while a chemical administered at high doses animals but
may cause cancer in certain laboratory animals, it
does not necessarily cause cancer in humans — both
because of different susceptibilities and because bumans

humans are subjected to far lower exposures to syn- )
thetic environmental chemicals.

No consistent, convincing association has been demonstrated between
real-world exposures to synthetic chemicals in the environment and
increased cancer in hormonally sensitive human tissues. Moreover, humans
are routinely exposed through their diet to many estrogenic substances (sub-
stances having an effect similar to that of the human hormone estrogen)
found in many plants. Dietary exposures to these plant estrogens, or phytoe-
strogens, are far greater than exposures to supposed synthetic endocrine
modulators, and no adverse health effects have been associated with the
overwhelming majority of these dietary exposures.

Furthermore, there is currently a trend toward lower concentrations of
many contaminants in air, water, and soil — including several that are sus-
pected of being endocrine disrupters. Some of the key research findings that
stimulated the endocrine disrupter hypothesis originally have been retracted
or are not reproducible. The available human epidemiological data do not
show any consistent, convincing evidence of negative health effects related to
industrial chemicals that are suspected of disrupting the endocrine system. In

not in
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spite of that, activists and many government regulators continue to invoke
the need for precautionary (over-) regulation of various products, and even
outright bans.

Antichlorine campaigners more recently have turned their attacks to
phthalates, liquid organic compounds added to certain plastics to make
them softer. These soft plastics are used for important medical devices, par-
ticularly fluid containers, blood bags, tubing, and gloves; children’s toys such
as teething rings and rattles; and household and industrial items such as wire
coating and flooring. Waving the banner of the precautionary principle,
activists claim that phthalates might have numerous adverse health effects —
even in the face of significant scientific evidence to the contrary.
Governments have taken these unsupported claims seriously, and several for-
mal and informal bans have been implemented around the world. As a
result, consumers have been denied product choices, and doctors and their
patients deprived of life-saving tools.

In addition to the loss of beneficial products, there are more indirect and
subtle perils of government overregulation established in the name of the
precautionary principle. Money spent on implementing and complying with
regulation (justified or not) exerts an “income effect” that reflects the corre-
lation between wealth and health, an issue popularized by the late political
scientist Aaron Wildavsky. It is no coincidence, he argued, that richer soci-
eties have lower mortality rates than poorer ones. To deprive communities
of wealth, therefore, is to enhance their risks.

Wildavsky’s argument is correct: Wealthier individuals are able to pur-
chase better health care, enjoy more nutritious diets, and lead generally less
stressful lives. Conversely, the deprivation of income itself has adverse health
effects — for example an increased incidence of stress-related problems
including ulcers, hypertension, heart attacks, depression, and suicides.

It is difficult to quantify precisely the relationship between mortality and
the deprivation of income, but academic studies suggest, as a conservative
estimate, that every $7.25 million of regulatory costs will induce one addi-
tional fatality through this “income effect.” The excess costs in the tens of
billions of dollars required annually by precautionary regulation for various
classes of consumer products would, therefore, be expected to cause thou-
sands of deaths per year. These are the real costs of “erring on the side of
safety.” The expression “regulatory overkill” is not merely a figure of
speech.

Rationalizing precaution

URING THE PAST few years, skeptics have begun more actively
to question the theory and practice of the precautionary princi-
ple. In response to those challenges, the European Commission
(EC), a prominent advocate of the precautionary principle, last year pub-
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lished a formal communication to clarify and to promote the legitimacy of
the concept. The Ec resolved that, under its auspices, precautionary restric-
tions would be “proportional to the chosen level of protection,” “non-dis-
criminatory in their application,” and “consistent with other similar mea-
sures.” The commission also avowed that s decision makers would care-
fully weigh “potential benefits and costs.” Ec Health Commissioner David
Byrne, repeating these points last year in an article on food and agriculture
regulation in European Affairs, asked rhetorically, “How could a
Commissioner for Health and Consumer Protection reject or ignore
well-founded, independent scientific advice in relation to food safety?”

Byrne should answer his own question: The ongoing dispute between his
European Commission and the United States and Canada over restrictions
on hormone-treated beef cattle is exactly such a case of rejecting or ignoring
well-founded research. The Ec argued that the precautionary principle per-
mits restriction of imports of U.S. and Canadian beef from cattle treated
with certain growth hormones.

In their rulings, a wTo dispute resolution panel and its appellate board
both acknowledged that the general “look before you leap” sense of the pre-
cautionary principle could be found within wTo agreements, but that its
presence did not relieve the European Commission of its obligation to base
policy on the outcome of a scientific risk assessment. And the risk assess-
ment clearly favored the U.S.-Canadian position. A scientific committee
assembled by the wro dispute resolution panel found that even the scientific
studies cited by the Ec in its own defense did not indicate a safety risk when
the hormones in question were used in accordance with accepted animal
husbandry practices. Thus, the wTo ruled in favor of the United States and
Canada because the European Commission had failed to demonstrate a real
or imminent harm. Nevertheless, the EC continues to enforce restrictions on
hormone-treated beef, a blatantly unscientific and protectionist policy that
belies the commission’s insistence that the precautionary principle will not be
abused.

Precaution meets biotech

ERHAPS THE MOST egregious application by the European

Commission of the precautionary principle is in its regulation of

the products of the new biotechnology, or gene-splicing. By the

early 1990s, many of the countries in Western Europe, as well as the EC

itself, had erected strict rules regarding the testing and commercialization of

gene-spliced crop plants. In 1999, the European Commission explicitly

invoked the precautionary principle in establishing a moratorium on the

approval of all new gene-spliced crop varicties, pending approval of an even
more strict EU-wide regulation.

Notwithstanding the EC’s promises that the precautionary principle would
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not be abused, all of the stipulations enumerated by the commission have
been flagrantly ignored or tortured in its regulatory approach to gene-spliced
(or in their argot, “genetically modified” or “cm”) foods. Rules for gene-
spliced plants and microorganisms are inconsistent, discriminatory, and bear
no proportionality to risk. In fact, there is arguably inverse proportionality
to risk, in that the more crudely crafted organisms of the old days of muta-
genesis and gene transfers are subject to less stringent regulation than those
organisms more precisely crafted by biotech. This amounts to a violation of
a cardinal principle of regulation: that the degree of regulatory scrutiny
should be commensurate with risk.

Dozens of scientific bodies — including the U.S. National Academy of
Sciences (NAs), the American Medical Association, the Uk’s Royal Society,
and the World Health Organization — have analyzed the oversight that is
appropriate for gene-spliced organisms and arrived at remarkably congruent
conclusions: The newer molecular techniques for genetic improvement are
an extension, or refinement, of earlier, far less precise ones; adding genes to
plants or microorganisms does not make them less safe either to the environ-
ment or to eat; the risks associated with gene-spliced organisms are the same
in kind as those associated with conventionally modified organisms and
unmodified ones; and regulation should be based upon the risk-related char-
acteristics of individual products, regardless of the techniques used in their
development.

An authoritative 1989 analysis of the modern gene-splicing techniques
published by the NAs’ research arm, the National Research Council, con-
cluded that “the same physical and biological laws govern the response of
organisms modified by modern molecular and cellular methods and those
produced by classical methods,” but it went on to observe that gene-splicing
1s more precise, circumscribed, and predictable than other techniques.

[Gene-splicing] methodology makes it possible to introduce pieces of
DNA, consisting of either single or multiple genes, that can be defined in
function and even in nucleotide sequence. With classical techniques of
gene transfer, a variable number of genes can be transferred, the number
depending on the mechanism of transfer; but predicting the precise num-
ber or the traits that have been transferred is difficult, and we cannot
always predict the [characteristics] that will result. With organisms mod-
ified by molecular methods, we are in a better, if not perfect, position to
predict the [characteristics].

In other words, gene-splicing technology is a refinement of older, less pre-
cise techniques, and its use generates less uncertainty. But for gene-spliced
plants, both the fact and degree of regulation are determined by the produc-
tion methods — that is, if gene-splicing techniques have been used, the plant
is immediately subject to extraordinary pre-market testing requirements for
human health and environmental safety, regardless of the level of risk posed.
Throughout most of the world, gene-spliced crop plants such as insect-resis-
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tant corn and cotton are subject to a lengthy and hugely expensive process
of mandatory testing before they can be brought to market, while plants
with similar properties but developed with older, less precise genetic tech-
niques are exempt from such requirements.

Dozens of new plant varieties produced through hybridization and other
traditional methods of genetic improvement enter the marketplace each year
without any scientific review or special labeling. Many such products are
from “wide crosses,” hybridizations in which large numbers of genes are
moved from one species or one genus to another to create a plant variety
that does not and cannot exist in nature. For example, Triticum agropy-
rotriticum is a relatively new man-made “species” which resulted from com-
bining genes from bread wheat and a grass some-
times called quackgrass or couchgrass. Possessing all Gene- sp licin o
the chromosomes of wheat and one extra whole
genome from the quackgrass, T. agropyrotriticum technolo gy 1S
has been independently produced in the former .

Soviet Union, Canada, the United States, France, a refznement

fGezlmany, and China. It is grown for both animal & f ol der,
eed and human consumption.

At least in theory, several kinds of problems could less preci se
result from such a genetic construction, one that )
introduces tens of thousands of foreign genes into an te C]’Jﬂlq ues,

established plant variety. These include the potential .
for increased invasiveness of the plant in the field, and its use
and the possibility that quaFkgrass—derived proteins generates less
could be toxic or allergenic. But regulators have

evinced no concern about these possibilities. Instead, uncertainty,
they have concentrated on the use of gene-splicing

techniques as such — the very techniques that scientists agree have improved
precision and predictability.

Another striking example of the disproportionate regulatory burden
borne only by gene-spliced plants involves a process called induced-mutation
breeding, which has been in common use since the 1950s. This technique
involves exposing crop plants to ionizing radiation or toxic chemicals to
induce random genetic mutations. These treatments most often kill the
plants (or seeds) or cause detrimental genetic changes, but on rare occasions,
the result is a desirable mutation — for example, one producing a new trait
in the plant that is agronomically useful, such as altered height, more seeds,
or larger fruit. In these cases, breeders have no real knowledge of the exact
nature of the genetic mutation(s) that produced the useful trait, or of what
other mutations might have occurred in the plant. Yet the approximately
1,400 mutation-bred plant varieties from a range of different species that
have been marketed over the past half century have been subject to no for-
mal regulation before reaching the market — even though several, including
two varieties of squash and one of potato, have contained dangerous levels
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of endogenous toxins and had to be banned afterward.

What does this regulatory inconsistency mean in practice? If a student
doing a school biology project takes a packet of “conventional” tomato or
pea seeds to be irradiated at the local hospital x-ray suite and plants them in
his backyard in order to investigate interesting mutants, he need not seek
approval from any local, national, or international authority. However, if the
seeds have been modified by the addition of one or a few genes via gene-
splicing techniques — and even if the genetic change is merely to remove a
gene — this would-be Mendel faces a mountain of bureaucratic paperwork
and expense (to say nothing of the very real possibility of vandalism, since
the site of the experiment must be publicized and some opponents of biotech
are believers in “direct action”). The same would
apply, of course, to professional agricultural scien-
tists in industry and academia. In the United States,
gene-sp liced Department of Agriculture requirements for paper-

work and field trial design make field trials with

pr oducts gene-spliced organisms 10 to 20 times more expen-

sive than the same experiments with virtually identi-

cal organisms that have been modified with conven-

take into tional genetic techniques.

Why are new genetic constructions crafted with

Conside?‘a tion  these older techniques exempt from regulation, from

) the dirt to the dinner plate? Why don’t regulatory

the p otential regimes require that new genetic variants made with

older techniques be evaluated for increased weedi-

ness or invasiveness, or for new allergens that could

benefits 0 f the show up in food? The answer is based on millennia

of experience with genetically improved crop plants

té’Ch?”lOlOgy. from the era before gene-splicing: Even the use of

relatively crude and unpredictable genetic techniques

for the improvement of crops and microorganisms poses minimal — but, as
noted above, not zero — risk to human health and the environment.

If the proponents of the precautionary principle were applying it rational-
ly and fairly, surely greater precaution would be appropriate not to gene-
splicing but to the cruder, less precise, less predictable “conventional” forms
of genetic modification. Furthermore, in spite of the assurance of the
European Commission and other advocates of the precautionary principle,
regulators of gene-spliced products seldom take into consideration the
potential risk-reducing benefits of the technology. For example, some of the
most successful of the gene-spliced crops, especially cotton and corn, have
been constructed by splicing in a bacterial gene that produces a protein toxic
to predatory insects, but not to people or other mammals. Not only do these
gene-spliced corn varieties repel pests, but grain obtained from them is less
likely to contain Fusarium, a toxic fungus often carried into the plants by
the insects. That, in turn, significantly reduces the levels of the fungal toxin

Regulators of

seldom

risk-reducing
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fumonisin, which is known to cause fatal diseases in horses and swine that
eat infected corn, and esophageal cancer in humans. When harvested, these
gene-spliced varieties of grain also end up with lower concentrations of
insect parts than conventional varieties. Thus, gene-spliced corn is not only
cheaper to produce but yields a higher quality product and is a potential
boon to public health. Moreover, by reducing the need for spraying chemical
pesticides on crops, it is environmentally friendly.

Other products, such as gene-spliced herbicide-resistant crops, have per-
mitted farmers to reduce their herbicide use and to adopt more environ-
ment-friendly no-till farming practices. Crops now in development with
improved yields would allow more food to be grown on less acreage, saving
more land area for wildlife or other uses. And recently developed plant vari-
eties with enhanced levels of vitamins, minerals, and dietary proteins could
dramatically improve the health of hundreds of millions of malnourished
people in developing countries. These are the kinds of tangible environmen-
tal and health benefits that invariably are given little or no weight in precau-
tionary risk calculations.

In spite of incontrovertible benefits and greater predictability and safety
of gene-spliced plants and foods, regulatory agencies have regulated them in
a discriminatory, unnecessarily burdensome way. They have imposed
requirements that could not possibly be met for conventionally bred crop
plants. And, as the European Commission’s moratorium on new product
approvals demonstrates, even when that extraordinary burden of proof is
met via monumental amounts of testing and evaluation, regulators frequent-
ly declare themselves unsatisfied.

Biased decision making

HILE THE EUROPEAN UNION is a prominent practitioner of

the precautionary principle on issues ranging from toxic sub-

stances and the new biotechnology to climate change and gun
control, U.S. regulatory agencies also commonly practice excessively precau-
tionary regulation. The precise term of art “precautionary principle” is not
used in U.S. public policy, but the regulation of such products as pharmaceu-
ticals, food additives, gene-spliced plants and microorganisms, synthetic pes-
ticides, and other chemicals is without question “precautionary” in nature.
U.S. regulators actually appear to be more precautionary than the
Europeans towards several kinds of risks, including the licensing of new
medicines, lead in gasoline, nuclear power, and others. They have also been
highly precautionary towards gene-splicing, although not to the extremes of
their European counterparts. The main difference between precautionary
regulation in the United States and the use of the precautionary principle in
Europe is largely a matter of degree — with reference to products, technolo-
gies, and activities — and of semantics.
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In both the United States and Europe, public health and environmental
regulations usually require a risk assessment to determine the extent of
potential hazards and of exposure to them, followed by judgments about
how to regulate. The precautionary principle can distort this process by
introducing a systematic bias into decision making. Regulators face an
asymmetrical incentive structure in which they are compelled to address the
potential harms from new products, but are free to discount the hidden
risk-reducing properties of unused or underused ones. The result is a lop-
sided process that is inherently biased against change and therefore against
innovation.

To see why, one must understand that there are two basic kinds of mis-
taken decisions that a regulator can make: First, a harmful product can be
approved for marketing — called a Type I error in the parlance of risk
analysis. Second, a useful product can be rejected or delayed, can fail to
achieve approval at all, or can be inappropriately withdrawn from the mar-
ket — a Type II error. In other words, a regulator commits a Type I error by
permitting something harmful to happen and a Type II error by preventing
something beneficial from becoming available. Both situations have negative
consequences for the public, but the outcomes for the regulator are very dif-
ferent.

Examples of this Type I-Type II error dichotomy in both the U.S. and
Europe abound, but it is perhaps illustrated most clearly in the FDA’s
approval process for new drugs. A classic example is the FDA’s approval in
1976 of the swine flu vaccine — generally perceived as a Type I error
because while the vaccine was effective at preventing influenza, it had a
major side effect that was unknown at the time of approval: A small number
of patients suffered temporary paralysis from Guillain-Barré Syndrome. This
kind of mistake is highly visible and has immediate consequences: The
media pounce and the public and Congress are roused, and Congress takes
up the matter. Both the developers of the product and the regulators who
allowed it to be marketed are excoriated and punished in such modern-day
pillories as congressional hearings, television newsmagazines, and newspa-
per editorials. Because a regulatory official’s career might be damaged
irreparably by his good-faith but mistaken approval of a high-profile prod-
uct, decisions are often made defensively — in other words, above all to
avoid Type I errors.

Former FDA Commissioner Alexander Schmidt aptly summarized the
regulator’s dilemma:

In all our FDA history, we are unable to find a single instance where a
Congressional committee investigated the failure of FDA to approve a
new drug. But, the times when hearings have been held to criticize our
approval of a new drug have been so frequent that we have not been
able to count them. The message to ¥FpA staff could not be clearer.
Whenever a controversy over a new drug is resolved by approval of the
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drug, the agency and the individuals involved likely will be investigated.
Whenever such a drug is disapproved, no inquiry will be made. The
Congressional pressure for negative action is, therefore, intense. And it
seems to be ever increasing.

Type II errors in the form of excessive governmental requirements and
unreasonable decisions can cause a new product to be “disapproved,” in
Schmidt’s phrase, or to have its approval delayed. Unnecessary or capricious
delays are anathema to innovators, and they lessen competition and inflate
the ultimate price of the product. Consider the Fpa’s precipitate response to
the 1999 death of a patient in a University of Pennsylvania gene therapy trial
for a genetic disease. The cause of the incident had
not been identified and the product class (a prepara- Unnecessar §%
tion of the needed gene, encased in an enfeebled ade- ..
novirus that would then be administered to the ~ O7 capricious
pgtlent) had b.e.en used in a larg§ number of patients, del ays are
with no fatalities and serious side effects in only a
small percentage of patients. But given the high pro- anathema to
file of the incident, regulators acted disproportion- )
ately. They not only stopped the trial in which the mnovators,
fatality occurred and all the other gene-therapy stud-
ies at the same university, but also halted similar
stgdies at other uniyersities, as well as experiments lessen
using adenovirus being conducted by the drug com-
pany Schering-Plough — one for the treatment of COmpetition
liver cancer, the other for colorectal cancer that had .
metastasized to the liver. By these actions, and by and l?’lf late the
publicly excoriating and humiliating the researchers . .
involved (and halting experiments of theirs that did ultimate Py
not even involve adenovirus), the rpa cast a pall Of the p?’Od%Ct.
over the entire field of gene therapy, setting it back
perhaps as much as a decade.

Although they can dramatically compromise public health, Type II errors
caused by a regulator’s bad judgment, timidity, or anxiety seldom gain pub-
lic attention. It may be only the employees of the company that makes the
product and a few stock market analysts and investors who are knowledge-
able about unnecessary delays. And if the regulator’s mistake precipitates a
corporate decision to abandon the product, cause and effect are seldom con-
nected in the public mind. Naturally, the companies themselves are loath to
complain publicly about a mistaken rpa judgment, because the agency has
so much discretionary control over their ability to test and market products.
As a consequence, there may be no direct evidence of, or publicity about, the
lost societal benefits, to say nothing of the culpability of regulatory officials.

Exceptions exist, of course. A few activists, such as the a1ps advocacy
groups that closely monitor the Fpa, scrutinize agency review of certain

and they
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products and aggressively publicize Type Il errors. In addition, congressional
oversight should provide a check on regulators’ performance, but as noted
above by former ¥pa Commissioner Schmidt, only rarely does oversight
focus on their Type Il errors. Type I errors make for more dramatic hearings,
after all, including injured patients and their family members. And even
when such mistakes are exposed, regulators frequently defend Type II errors
as erring on the side of caution — in effect, invoking the precautionary prin-
ciple — as they did in the wake of the University of Pennsylvania gene thera-
py case. Too often this euphemism is accepted uncritically by legislators, the
media, and the public, and our system of pharmaceutical oversight becomes
progressively less responsive to the public interest.

The Fpa is not unique in this regard, of course. All regulatory agencies are
subject to the same sorts of social and political pressures that cause them to
be castigated when dangerous products accidentally make it to market (even
if, as is often the case, those products produce net benefits) but to escape
blame when they keep beneficial products out of the hands of consumers.
Adding the precautionary principle’s bias against new products into the pub-
lic policy mix further encourages regulators to commit Type II errors in their
frenzy to avoid Type I errors. This is hardly conducive to enhancing overall

public safety.

Extreme precaution

OR SOME ANTITECHNOLOGY activists who push the precaution-

ary principle, the deeper issue is not really safety at all. Many are

more antibusiness and antitechnology than they are pro-safety. And
in their mission to oppose business interests and disparage technologies they
don’t like or that they have decided we just don’t need, they are willing to
seize any opportunity that presents itself.

These activists consistently (and intentionally) confuse plausibility with
provability. Consider, for example, Our Stolen Future, the bible of the pro-
ponents of the endocrine disrupter hypothesis discussed above. The book’s
premise — that estrogen-like synthetic chemicals damage health in a number
of ways — is not supported by scientific data. Much of the research offered
as evidence for its arguments has been discredited. The authors equivocate
wildly: “Those exposed prenatally to endocrine-disrupting chemicals may
have abnormal hormone levels as adults, and they could also pass on persis-
tent chemicals they themselves have inherited — both factors that could
influence the development of their own children [emphasis added].” The
authors also assume, in the absence of any actual evidence, that exposures to
small amounts of many chemicals create a synergistic effect — that is, that
total exposure constitutes a kind of witches’ brew that is far more toxic than
the sum of the parts. For these anti-innovation ideologues, the mere fact that
such questions have been asked requires that inventors or producers expend
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time and resources answering them. Meanwhile, the critics move on to yet
another frightening plausibility and still more questions. No matter how
outlandish the claim, the burden of proof is put on the innovator.

Whether the issue is environmental chemicals, nuclear power, or gene-
spliced plants, many activists are motivated by their own parochial vision of
what constitutes a “good society” and how to achieve it. One prominent
biotechnology critic at the Union of Concerned Scientists rationalizes her
organization’s opposition to gene-splicing as follows: “Industrialized coun-
tries have few genuine needs for innovative food stuffs, regardless of the
method by which they are produced”; therefore, society should not squan-
der resources on developing them. She concludes that although “the mal-
nourished homeless” are, indeed, a problem, the
solution lies “in resolving income disparities, and Mcmy activists
educating ourselves to make better choices from )
among the abundant foods that are available.” are motivated

Greenpeace, one of the principal advocates of the
precautionary principle, offered in its 1999 1rs fil-
ings the organization’s view of the role in society of paro chial
safer, more nutritious, higher-yielding, environment-
friendly, gene-spliced plants: There isn’t any. By its vision Of what
own admission, Greenpeace’s goal is not the pru- .
dent, safe use of gene-spliced foods or even their constitutes a
mandatory labeling, but rather these products’ « . 2
“complete elimination [from] the food supply and g ood SOGIGHY

by their own

the environment.” Many of the groups, such as and how to
Greenpeace, do not stop at demanding illogical and ) )
stultifying regulation or outright bans on product achieve it.

testing and commercialization; they advocate and
carry out vandalism of the very field trials intended to answer questions
about environmental safety.

Such tortured logic and arrogance illustrate that the metastasis of the pre-
cautionary principle generally, as well as the pseudocontroversies over the
testing and use of gene-spliced organisms in particular, stem from a social
vision that is not just strongly antitechnology, but one that poses serious
challenges to academic, commercial, and individual freedom.

The precautionary principle shifts decision making power away from
individuals and into the hands of government bureaucrats and environmen-
tal activists. Indeed, that is one of its attractions for many NGos. Carolyn
Raffensperger, executive director of the Science and Environmental Health
Network, a consortium of radical groups, asserts that discretion to apply the
precautionary principle “is in the hands of the people.” According to her,
this devolution of power is illustrated by violent demonstrations against eco-
nomic globalization such as those in Seattle at the 1999 meeting of the
World Trade Organization. “This is [about] how they want to live their
lives,” Raffensperger said.
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To be more precise, it is about how small numbers of vocal activists want
the rest of us to live our lives. In other words, the issue here is freedom and
its infringement by ideologues who disapprove, on principle, of a certain
technology, or product, or economic system.

The theme underlying the antitechnology activism of today is not new. It
resonates well with historian Richard Hofstadter’s classic analysis half a cen-
tury ago of religious and political movements in American public policy, The
Paranoid Style in American Politics. Hofstadter summarized the religious
and political activists’ paranoia this way: “The central image is that of a vast
and sinister conspiracy, a gigantic and yet subtle machinery of influence set
in motion to undermine and destroy a way of life.” He goes on to note a
characteristic “leap in imagination that is always made at some critical point
in the recital of events.” Susanne Huttner, associate vice provost for research
of the University of California system, has placed biotechnology critics
squarely in Hofstadter’s sights. Viewed from Hofstadter’s model of the para-
noid style, she has observed that the “conspiracy” here lies in large-scale
agriculture performed with twenty-first century technology, and the “leap in
imagination” lies in the assertion that biotechnology is at base bad for agri-
culture, farmers, and developing nations.

But can these generalizations apply to all biotechnologies? What about
veterinary diagnostics and vaccines? Plants resistant to disease, insects, and-
drought? Grains with enhanced nutrient content? Fruits that act as vaccines
and can immunize inhabitants of developing countries against lethal and
hugely prevalent infectious diseases?

Precaution v. freedom

ISTORY OFFERS compelling reasons to be cautious about soci-
etal risks, to be sure. These include the risk of incorrectly assum-
ing the absence of danger (false negatives), overlooking low prob-
ability but high impact events in risk assessments, the danger of long latency
periods before problems become apparent, and the lack of remediation
methods in the event of an adverse event. Conversely, there are compelling
reasons to be wary of excessive precaution, including the risk of too eagerly
detecting a nonexistent danger (false positives), the financial cost of testing
for or remediating low-risk problems, the opportunity costs of forgoing net-
beneficial activities, and the availability of a contingency regime in case of an
adverse event. The challenge for regulators is to balance these competing
risk scenarios in a way that reduces overall harm to public health. This kind
of risk balancing is often conspicuously absent from precautionary regula-
tion.
It is also important that regulators take into consideration the degree of
restraint generally imposed by society on individuals’ and companies’ free-
dom to perform legitimate activities (e.g., scientific research). In Western
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democratic societies, we enjoy long traditions of relatively unfettered scien-
tific research and development, except in the very few cases where bona fide
safety issues are raised. Traditionally, we shrink from permitting small,
authoritarian minorities to dictate our social agenda, including what kinds
of research are permissible and which technologies and products should be
available in the marketplace.

Application of the precautionary principle has already elicited unscientif-
ic, discriminatory policies that inflate the costs of research, inhibit the devel-
opment of new products, divert and waste resources, and restrict consumer
choice. The excessive and wrong-headed regulation of the new biotechnolo-
gy is one particularly egregious example. Further encroachment of precau-
tionary regulation into other areas of domestic and international health and
safety standards will create a kind of “open sesame” that government offi-
cials could invoke whenever they wish arbitrarily to introduce new barriers
to trade, or simply to yield disingenuously to the demands of antitechnology
activists. Those of us who both value the freedom to perform legitimate
research and believe in the wisdom of market processes must not permit
extremists acting in the name of “precaution” to dictate the terms of the

debate.
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Europe in the Balance

The Alarmingly Undemocratic Drift
Of the European Union

By LEE A. CASEY AND
Davib B. RIvKIN JR.

VER SINCE THE coLD WAR ended 10 years ago, the

nations of Western and Central Europe have rapidly

moved to transform the European Economic Community,

the “Common Market,” into a genuine political union.

One after the other, major areas of policymaking responsi-

bility, including important aspects of economic, monetary,
social, and legal policies, have been transferred from the nation-states of
Europe to the institutions of the European Union (EU). The goal and pur-
pose of this new Europe’s leaders are no secret. In a November 2000 speech
in Germany, Romano Prodi, president of the European Commission, the
EU’s principal executive and legislative body, stated that the objective of this
“European Project” is not just to create “a superstate but a superpower” —
a superpower that will work to spread its values and concepts of governance
on the international level.

During this critical period, the United States has continued to endorse
European integration, as it has done for the past 50 years. The political tra-
ditions of the Eu-member states, which include principles of popular sover-
eignty, the fact that European integration has been accomplished through
peaceful means, and decades worth of Cold War era support by Washington
for a stronger, more unified, Europe better able to stand up to Moscow, have
led American policymakers to continue viewing the European Project as
democratic and, by and large, beneficial. This is true even of those U.S. offi-

Lee A. Casey and David B. Rivkin Jr. are partners in the law firm of
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cials and commentators who are otherwise uncomfortable with the prospect
of an emerging European power capable of challenging U.S. “leadership” in
global affairs, and who oppose many of the Eu’s policy positions.

However, the assumption that the new Europe, or at least the new Europe
planned by the EU’s current leadership, will continue to share the democratic
values of the United States is badly in need of reexamination. Although only
time will reveal the truth, there are a number of very troubling indicators
suggesting that Europe is not moving towards a unified, democratic state on
the American model, a “United States of Europe,” but rather retreating to a
model of governance characteristic of the Continent before the period of
Reformation, Enlightenment, and Revolution that spawned the United
States. In this regard, at the heart of the European Project lies the notion of a
supernational or “universal” authority, spread across the whole of Europe,
very similar to the universalist ideas of the Middle Ages. Moreover, this goal
has manifested itself in institutions and assumptions about the role of the cit-
izenry in government that are more characteristic of the Age of Absolutism
than of American-style republicanism.

If, in the long run, the political ideas of the Reformation and
Enlightenment prove to be exceptions to a more permanent and ancient
European rule, departures rather than transformations, this will create
unique and serious problems for the United States. The American republic
has no place, intellectually or politically, in the pre-Enlightenment European
world, and while Francis Fukuyama’s “end of history” thesis is partially cor-
rect — communism, at least outside of the halls of academe, does not offer a
viable ideological threat to democracy — what model of nontotalitarian
governance will ultimately triumph globally is still very much in doubt. Few
Americans would disagree with the proposition that popular legitimacy,
accountability, limited government, and the existence of a large sphere of
private activities free from government involvement are essential attributes
of democracy, necessary for both domestic tranquility and international sta-
bility. It appears that few of the Eu’s leaders would agree, judging by its
institutions and their goals. At the same time, Europe has rarely been con-
tent, for long, to manage its own affairs without seeking to export its vision
of the proper order of things.' For generations, before the mid-twentieth
century, Europe viewed itself as the leader of the world’s affairs — and histo-
ry has often proved Europe right.

To be sure, this growing ideological gulf between Europe and the United

! This is a characteristic, it must be admitted, that the United States inherited from
Europe in full measure. The notion that major countries seek to export in the global
marketplace of ideas their distinctive political philosophies has been embraced by,
among others, Montesquieu, Hume, Carlyle, as well as by many of the Framers of the
American Constitution.
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States will not prevent continued cooperation on a number of issues now
facing the international community. However, if Europe does retrench to a
worldview so fundamentally different from that of the United States, this
will create a new — and far less congenial — strategic context for bilateral
relations between the Old and New Worlds.

The eternal empire

| THOUGH THE EU’S PRACTICAL ORIGINS date to the found-

ing of the European Coal and Steel Community in 1951, the basic

assumption that “Europe” is by nature a whole, and that there is,
or should be, a unifying authority higher than any individual state or ruler,
runs very deep in the Continent’s tradition. Indeed, the notion of an
“empire” or “imperium” in the form of an ultimate, supernational power
can be dated to the Roman Empire itself. And as an intellectual matter, it
can arguably be traced to the most influential work of the most respected
thinker of the Middle Ages, St. Augustine of Hippo. In his City of God,
Augustine took as given that the one divine order of God would be reflected
in the one earthly order of Rome: “God himself gave dominion to the
Romans.” The City of God envisions Rome’s future as the center of the
spread of Christianity.

For at least a thousand years after Augustine’s time (354-430), European
intellectuals, including the likes of St. Thomas Aquinas and Dante, accepted
the imperative of some supernational authority uniting Europe, and the sov-
ereignty of individual states was (at least before the sixteenth century) gen-
uinely debatable. In spiritual matters, the papacy was generally accepted as
Christendom’s final word, and papal claims extended to political affairs as
well. Powerful popes arbitrated between secular rulers, and the Holy See
was looked to as the ultimate source of legitimacy. Over time, kings and
emperors, as well as cities and communes, sought papal sanction for con-
quest, condominium, or innovation. For example, it was the papacy that
approved, in the eighth century, the replacement of France’s Merovingian
kings by the new Carolingian dynasty; that sanctioned William of
Normandy’s expedition against Anglo-Saxon England in 1066; and that rec-
ognized Portugal as an independent state in 1179.

Papal claims were, in fact, traced directly to a supposed grant to the Holy
See of political authority over the Western half of the Roman Empire by
Constantine the Great, at the time he moved his own capital East to
Constantinople, today’s Istanbul. This document, the “Donation of
Constantine,” gave to the Bishop of Rome and his successors “all provinces,
palaces and districts of the city of Rome and Italy and of the regions of the
West.” Although the Donation of Constantine was later proved to be a
forgery (probably created in good faith by a cleric who genuinely believed
that the original had merely been lost), it nevertheless provided, until the eve

JUNE & JuLYy 2001 43



Lee A. Casey and David B. Rivkin Jr.

of the Reformation, documentary evidence for papal claims to govern, tem-
porally and spiritually, a united Western Europe. In the eleventh century,
Pope Gregory VII, heading a reformed and newly assertive Church, aggres-
sively claimed this ultimate authority for the Holy See:

Does anyone doubt that the priests of Christ are to be considered as
fathers and masters of kings and princes and of all believers? . . .
Evidently recognizing this, the emperor Constantine the Great, lord over
all kings and princes throughout almost the entire earth . . . at the holy
synod of Nicea took his place below all the bishops.

Papal claims to exercise the imperium in secular affairs were, of course,
contested — most especially by the Holy Roman Emperors. These rulers
also grounded their claims to preeminence in Europe on the caesars’ inheri-
tance, tracing their title to the year 800, when Pope Leo III crowned the
Frankish King Charles “august emperor of the Romans.” The empire of
Charles “the Great,” Charlemagne, incorporated most of today’s EU, includ-
ing France, Germany, Italy, and the Low Countries. It disintegrated within a
generation or two of his death in 814, but Charlemagne’s imperial title and
dignity survived in the German, Italian, and Netherlandish parts of his
empire — the “Holy Roman Empire of the German Nation,” which also
included significant parts of modern France. The title “Roman Emperor”
was, in fact, held by one German prince or another until 1804, when
Napoleon Bonaparte established his own empire, on Charlemagne’s model.

It is, therefore, not by accident that many of the European Project’s sup-
porters today look to the Europe united under Charlemagne for precedent
and inspiration. Indeed, every year a “Karls Preis” or “Charlemagne Prize”
is awarded to an individual to recognize the “most meritorious contribution
serving European unification and the European community, serving humani-
ty and world peace.” The award is made in Charlemagne’s old capital,
Aachen, in Germany’s Rhineland.

In any case, whether exercised by pope or emperor, the existence of a
European imperium, uniting the Continent through the exercise of a final,
ultimate authority, fully capable of binding individual states and princes,
was widely acknowledged in theory, if not always in practice, up to the early
sixteenth century. However, with the Protestant Reformation, and the Wars
of Religion that followed, acceptance of this predicate evaporated. Even the-
oretical papal claims to a political predominance were no longer subscribed
to by Europe’s rulers, including the Catholic kings of France and Spain. At
the Peace of Westphalia, which ended the Thirty Years War in 1648, the
“Roman” emperor accepted the independence of the Dutch Republic and
the effective sovereignty of the German states. It was at this point that the
“empire,” the “right of sovereign command, by which the nation ordains
and regulates at its pleasure, every thing that passes in the country” (in the
1792 characterization of Vattel in his Law of Nations or Principles of the
Law of Nature Applied in the Conduct and Affairs of Nations and
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Sovereigns) formally passed from supernational authorities, to national ones.
And there it has firmly remained. Tt was, of course, during this Westphalian
Age of national sovereignty that the American Republic was founded, and
our form of democracy is premised upon it.?

Such notions of national sovereignty are, however, considered outdated,
and even ridiculous, in the Eu’s corridors of power. As Sir Christopher
Patten, the Furopean commissioner for external relations, put it in the 2000
Chatham Lecture at Oxford University, “‘sovereignty’ in the sense of unfet-
tered freedom of action, is a nonsense. A man, naked, hungry and alone in
the middle of the Sahara desert is free in the sense that no one can tell him
what to do. He is sovereign, then. But he is also doomed.”?

From the perspective of the European Project, the justification of this
retreat from the principle of national sovereignty is to ensure a stable and
peaceful Europe, capable of dealing with challenging global issues and of
balancing the current American global preeminence. In an October 2000
speech to the Paul-Henri Spaak Foundation in Brussels, Romano Prodi
explained that the older, European Community model of “intergovernmen-
tal co-operation is not sufficient” because “all too easily it degenerates into
conflict. And it is precisely to prevent such conflicts ever happening again in
Europe that our supernational institutional system was set up.” Prodi’s senti-
ments echo those of his thirteenth century countryman Dante, who
explained the need for a universal imperium as follows:

There is always the possibility of conflict between two rulers where one
is not subject to the other’s control; such conflict may come about either
through their own fault or the fault of their subjects (the point is self-evi-
dent); therefore there must be judgement between them. And since nei-
ther can judge the other (since neither is under the other’s control, and
an equal has no power over an equal) there must be a third party of
wider jurisdiction who rules over both of them by right.

European opinion, it appears, has come full circle.
Moreover, there are indicators that the reassertion of universalist political
principles in Furope will likewise herald a return to a universalist cultural

2 Contrary to the typical European criticisms, our stubborn insistence on retaining a free-
dom of action overseas, including the right to repudiate customary or treaty-based legal
norms, is not an isolationist tendency. It is simply a reflection of the fact that, since there
is no global democratic body polity, the nation-state remains the highest and the only

legitimate expression of popular sovereignty.

3 American attachment to this evidently discredited principle also is viewed with a jaun-
diced eye. One of Sir Christopher’s criticisms of the United States is Americans’ “hostility
to any external authority over their own affairs,” a sentiment that no doubt drew a sad
and knowing smile from Lord North’s ghost.
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model, a renewed concept of Europe as a kind of “Christendom.” European
integration is not, of course, a project of the Catholic Church, which, in
more recent times, has devoted itself to the cure of souls rather than the cor-
rection of kings. However, a profound emphasis on “shared values,” this
time of the secular twentieth century “humanistic” variety, is a very strong
element of the European Project. Nowhere is this more evident than in the
marked reluctance to welcome one of Europe’s most important states,
Turkey, into the U fold. Indeed, despite the fact that Turkey has been a
member of NATO for decades, and was one of its most faithful members
throughout the Cold Wiar, recent polls in the £U suggest that some 70 per-
cent oppose Turkey’s admission. Although geography is, occasionally, cited
as the reason for the EU’s frosty reception to Turkey’s application, since most
of Turkey is in Asia Minor, this can hardly be the real reason. Turkey’s
largest city, Istanbul is, in fact, in Europe, while not one square inch of either
Britain or Ireland, both Eu members, touches the Continent. A much more
honest explanation is “cultural,” i.c., religion. The Turkish Republic is a sec-
ular state with an overwhelmingly Muslim population.

A new absolutism?

F THE UNIVERSALIST goals of the European Project, uniting the
Continent under a single, supernational authority, can be described
as premodern or “medieval,” the institutions of the new Europe
seem more characteristic of “carly modern” models. There are, in fact, many
aspects of the new Europe’s political philosophy, and its practical application
in the EU’s institutions, that can fairly be described as “absolutist.” It is not,
of course, the case that Europe is about to reprise the Age of Kings. There
will be no bewigged princes presiding over gilded salons in the new Europe,
and the apartments of Versailles will be left to its curators and the tourists.
Monarchy, however, is not essential to absolutism.
Stripped of its velvet and lace, absolutism’s essence is surprisingly straight-
forward. Its chief attribute is the initiation and execution of policy by a cen-
tralized and unaccountable bureaucracy, rather than though electoral poli-

4 This attitude is fully shared by at least some of the £U’s leaders — when they are dis-
posed to be candid. At a recent luncheon in Washington, attended by numerous foreign
policy professionals and one of the authors, a senior EU official admitted that the real
problem with admitting Turkey was that it is too large and its admission would
inevitably change the £u’s cultural fabric. This, as he put it, will not be allowed.
Similarly, it should also be noted, the Eu has not indicated much interest in the admis-
sion of Russia or Ukraine, states indubitably part of continental Europe, but which never
formed part of medieval, Western Christendom.
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tics and a system of political accountability. This bureaucratic centralization
was, as historian John C. Rule, has noted, “the very stuff of which so-called
seventeenth-century absolutism was made” (Louis XIV and the Craft of
Kingship, 1969). Throughout Europe, absolutism was characterized by a
basic belief that good government had to be professional government, where
experts and professionals make policy as well as implement it. By contrast,
government by elected officials and elected legislatures was viewed as, at
best, inefficient and parochial. At worst, it was considered to be corrupt and
dangerous. Similar attitudes are readily discernable among the EU’s govern-
ing elite, and they permeate its institutions.

The U has three principal policymaking bodies: the Council of the
Furopean Union (council), composed of one Cabinet-level representative
from each of the EU’s member states; the European Parliament, elected by
the citizens of the EU’s member states; and the European Commission, the
EU’s executive and, for all practical purposes, its legislative body. In theory,
the European Commission is accountable to both the council and the
European Parliament. However, neither the council, nor the European
Parliament, initiate policymaking. Their power is mostly a negative one, the
ability to withhold approval of policies formulated and adopted by the
Furopean Commission, and even this checking function is exercised infre-
quently. Without doubt, the European Commission is the most powerful EU
mnstitution.

The European Commission is composed of a president and 19 members.
These individuals are selected by the EU’s member states and are subject to a
process of collective approval by the European Parliament. The European
Commission acts as the EU’s executive branch, and it also is the true source
of its policy and legislative initiatives. It usually gets its way and, in areas
such as “competition,” agricultural, and trade policy, it is virtually
autonomous. In an April 2000 white paper, “Reforming the Commission,”
the body described itself as follows:

It was established to act impartially in the interests of the European
Community as a whole and to act as guardian of the founding Treaties,
notably by exercising its right of legislative initiative; controlling
Member States’ respect of Community law; negotiating commercial
agreements on behalf of the Community; implementing the common
policies and ensuring that competition in the Community was not dis-
torted.

It further boasted that “[t]he Commission has been an engine of change in
the transformation from customs union to economic and then political
union.”

In other words, this unelected and, for all practical purposes, unaccount-
able body has embarked on the creation of a unified European state, where-
in it is the single most powerful institutional actor. With remarkable candor,
the European Commission has admitted, in the same white paper, that this
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very lack of accountability has been the secret of its success: “The original
and essential source of the success of European Integration is that the 5u’s
executive body, the Commission, is supranational and independent from
national, sectoral, or other influences. This is at the heart of its ability to
advance the interests of the Furopean Union.”

The undemocratic nature of the European Commission is widely recog-
nized, and supporters of the European Project, including and especially the
European Commission itself, acknowledge that not all of Europe’s “citizens”
have embraced Brussels and its institutions. In a September 2000 “commu-
nication” to the other EU institutions on its “Strategic Objectives 2000-
2005,” the European Commission noted that “[a]t present, public faith in
our national and European institutions is low. Citizens feel remote from
them and are calling for a greater say in how things are done at [the|
European level.”

From the European Commission’s perspective, the solution to this
“democracy deficit” is not, however, a radical reworking of the Eu’s institu-
tions to ensure that only elected officials exercise the initiative in policymak-
ing. In fact, officials at the highest levels acknowledge that this is currently
impossible. In the words of Sir Christopher Patten at his Chatham Lecture,
the EU “has to accept that there is no European ‘demos’ in the sense of a
population which feels itself to be one. The problem of legitimacy and
democracy is therefore especially difficult. And it is especially acute, because
the European Union is so powerful.”s The proposed prescription, however,
is not to slow the integration process until the aspirations of Europe’s peo-
ples actually mirror those of the Eu’s leaders. Rather, the solution lies (in the
European Commission white paper’s assessment) in “efficient and vigorous
institutions which connect with our citizens,” and that give the citizens “a
permanent stake in shaping and implementing policy.”

Despite the benevolent and comforting tone of these statements, they
reveal exactly how far the European Project has moved away from the
model of democracy that Americans take for granted. Popular sovereignty is

5 Some have tried to define the problem away. Andrew Moravesik, writing in the
May/June 2001 edition of Foreign Affairs, notes that the EU bureaucracy is quite small
— “only 2,500 [employees of the Commission] have any decision-making capacity” —
exercises only a few of the entire penumbra of governmental powers, and is “almost
devoid of the power to tax, spend, or coerce.” These claims, however, are misleading.
Since the EU is ultimately the judge of its own authority, its bureaucrats are able to find
adequate justification for whatever actions they choose to undertake. The fact that their
approaches are often convoluted and have to be implemented by the national institu-
tions of member states does not decrease the democracy deficit; it only increases the eco-
nomic and social compliance costs and promotes inefficiencies.
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discarded. The citizenry has been transformed from the ultimately source of
legitimate authority, which can be exercised only by elected officials, into
one of several stakeholders in the process of government. Indeed, the
assumption that there are issues not fit for decision by the citizenry, or its
elected officials, runs deep in the philosophy of the new Europe. It is evident,
for example, in the explanation of the core EU doctrine of “subsidiarity”
offered in a February 2001 speech at the Free University of Berlin by Pascal
Lamy, European commissioner for trade:

The principle by which we tackle subjects at the right level which means
as close to the man in the street as possible. We should only transfer to a
higher, or more general, political body those
questions which individuals, families, villages,

The European

regions, nations cannot decide for themselves.

Under the principles of American republicanism, Commission
there are no issues that individuals, families, villages,

| | iy - noted that
regions, or nations cannot decide for themselves,
e.1ther directly or through their elected representa- [ a]t present,
tives. ' o

Here, it is important to understand that the ques- publzc fazth m
tion of subsidiarity is not akin to the dual sovereign- . /
ty, and the disposition of authority between the fed- our nationd
eral government and the states, in the United States

’ and European

Constitution. Under American federalism, the sole p

question is whether a particular issue will be mstitutions
addressed by the elected representatives of the entire ) .
U.S. electorate on the federal level, or whether it will is low.

be addressed by the elected representatives of the

people of each individual state. The U.S. Constitution envisions that only a
finite set of national issues is to be resolved at the national level, a constraint
reflected in the proposition that the federal government has limited and enu-
merated powers.6 By contrast, under the EU model, matters that are to be
decided at the European level — a lengthening list of economic, environmen-
tal, trade, social, and legal policy questions — are to be removed from popu-
lar politics altogether. In his October speech to the Spaak Foundation, Prodi
criticized a European system that would depend on cooperation between the

6 The fact that, despite all of the constitutional constraints, the power of the federal gov-
ernment has grown steadily over the past 225 years underscores the problem. The exis-
tence of a written constitution, of a political and popular culture that features a healthy
dose of mistrust toward the government, and of an independent judiciary does, though,
provide a mitigating factor in the United States. These “checks and balances” are absent
in the EU case.
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elected governments of the EU’s member states: “national governments are
bound to their countries’ electoral cycles. Short-term domestic agendas can
thus easily deflect them from considering the long-term interests of Europe
as a whole.”

In fact, parliamentary democracy, where policies are determined through
political processes rather than by professional bureaucracies, already is con-
sidered passé by many in the European Project’s vanguard. Indeed, in the
European Commission’s view, the real authority of Europe’s national parlia-
ments is already so diminished that it has sponsored a study to find some
useful role for them to play in the new Europe. As Luciano Violante, the
chair of this project and president of Italy’s Chamber of Deputies, explained

in an October 2000 speech in Budapest, such elected

R espect fO?’ bodies alr'eady “have lost their monopoly posit.ion in
representing society. NGOs, trade unions and indus-
“human try associations, pressure groups and the media give

ol s public voice to broad or narrow interests with
rignts, and apparently much greater effectiveness than parlia-

) — mentary bodies.”
the rule Of The answer, however, is not a return to the
/ aw, are supremacy of legislative bodies in the business of

legislating, “a sort of nineteenth-century legislative
necessary but simplicity,” in Violante’s words. Rather, according to
a November 2000 review of a European

not S%f fzczent Commission “green paper” entitled “The Future of

feature s O f Parliamentary Democracy: Transitiop aqd Challen.ge
in European Governance,” the solution is for parlia-
democmcy. ments to establish the procedural rules whereby oth-

ers — including “organizations, agents of civil soci-
ety, and experts in governance processes,” make policy: “Parliament could
concern itself less with detailed governance issues in highly specialized areas,
and focus instead on developing frames for relevant and engaged actors to
self-govern in a manner satisfying, for instance, rules of access and participa-
tion, due process, and accountability.”

While Europe’s legislatures are to content themselves with behaving, like
the European Parliament, as exalted debating societies with no real power,
the European Commission itself plans to “remain the driving force within
this process [of European integration] both through its vision and its action.
The Commission will focus more on its core functions of policy conception,
political initiative, enforcing Community law, monitoring social and eco-
nomic developments, stimulation, negotiation, and where necessary legislat-
ing.” In the words of President Prodi, “[a] strong Commission, uniquely
serving the interests of Europe as a whole, must remain the system’s driving
force, its powerhouse.”

In defending the “democratic” character of the new Europe’s institutions,
supporters can, and do usually, point to the values of human rights and
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equality also espoused by the EU. But these lofty concepts cannot alter, or
mask, the absolutist character of those institutions. Respect for “human
rights,” and the rule of law, are necessary but not sufficient features of
democracy. Even serfs had rights, genuinely enforceable in court, and abso-
lutist regimes in the past have often offered elaborate judicial and legal
processes. Bourbon France, for example, was thick with courts, and private
citizens could obtain redress even against the king and his agents. Procedural
requirements (although far from what would today be considered to be
acceptable standards) in these tribunals were respected, and the judiciary
was, on the whole, well-educated and professional.

Similarly, an emphasis on the value of equality also is not inconsistent
with an absolutist form of government. Equality — in society, before the
Jaw, and (most especially) before government bureaucracies — has proven to
be a favored and useful tool of absolutism. The Emperor Joseph II (1741-
90) made the equality of all subjects under the crown — regardless of wealth
or aristocratic birth — a key aspect of his absolutist program in the late-
eighteenth century Habsburg monarchy.

From the perspective of U.S. philosophical and constitutional traditions,
the key question in determining whether any particular model of govern-
ment is a democracy is whether the governed choose their governors — in
practice as well as in theory. This form of democracy appeared also to be the
trend among the European states (with some notable exceptions) over the
past two hundred years. Unfortunately, the reemergence of a pre-
Enlightenment pan-European ideology that denies the ultimate authority of
the nation-state, as well as the transfer of policymaking authority from the
governed and their elected representatives to a professional bureaucracy, as
is evident in the EU’s leading institutions, suggests a dramatic divergence
from the basic principle of popular sovereignty once shared both by
Europe’s democracies and the United States.

“The World’s Debate”

HETHER THIS DIVERGENCE will continue remains in doubt,

as does the final result of the European Project itself. Although

many of Furope’s leaders assume that the nation-state’s day is
past, many ordinary Europeans are not so sure. In September 2000, the
Danes refused to approve Denmark’s accession to the common European
currency, and British public opinion remains strongly against exchanging the
pound sterling for the euro. Similarly, in the states of Fastern Europe, where
elites ache for EU acceptance and admission, public sentiment remains dubi-
ous. In Estonia, the government has decided to stop commissioning opinion
polls on EU membership, since they keep getting the “wrong” answer, sug-
gesting that less than half of the Estonian electorate actually supports joining
the EU. Even Sir Christopher Patten, in the speech in which he confidently
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termed unfettered national sovereignty “nonsense,” has admitted that [t]he
concept of an international society is not one towards which people are
attracted by sentiment or tradition.”

Nevertheless, the EU’s current leadership seems fully committed to univer-
salism implemented through a new absolutist bureaucracy. To be sure, some
of these leaders acknowledge, and even mourn, the loss of traditional demo-
cratic values represented by the £U’s institutions, but none appears to doubt
that the “project” must go on regardless.

What then? If European integration continues on its current path, Europe
can be expected to challenge the United States ideologically and politically.
As the European Commission instructed the European Parliament in
September 2000: “Our objective must be to make Europe a global actor,
with a political weight commensurate with our economic strength; a player
capable of speaking with a strong voice and of making a difference in the
conduct of world affairs.” This goal was similarly echoed by British Prime
Minister Tony Blair, when he accepted the Charlemagne Prize in Aachen,
Germany, in May 1999:

For Europe the central challenge is no longer simply securing internal
peace inside the European Union. It is the challenge posed by the outside
world, about how we make Europe strong and influential, how we make
full use of the potential Europe has to be a global power for good. To
achieve this, we must accept that our economy needs reform to compete;
our European defense capability is nowhere near sufficient; we do not
yet wield the influence in global issues that we should. We are less than
the sum of our parts.

The new European assertiveness extends to the promotion of Europe’s
social and political values as a model for a new international system. As
Romano Prodi noted in April, 2000, “we need a new world order, a new,
democratically accountable system of global governance and Europe, with
its distinctive ethical and political values, must seek to play a leading role in
that new system.” The seriousness of this purpose is fully evident not only in
the EU’s efforts to create a European-wide foreign and defense policy, but
also in the efforts of EU member states to steer U.S. policy through asser-
tions that the substance — if not the actual terms — of new international
treaty regimes, such as the Kyoto Protocols on Global Climate Change and
the proposed International Criminal Court, can be imposed on the United
States even if it has not ratified those instruments.” Indeed, Europe’s political
and intellectual leaders have certainly not been reticent about vigorously

7 For a discussion of how Europeans view “new” international law as a way of disciplin-
ing American power, see, for example, our article, “The Rocky Shoals of International
Law,” in the National Interest, Winter 2000-01.
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criticizing virtually every facet of American domestic and foreign policies,
with the more reflective European pundits challenging the bedrock princi-
ples of American society and government.

There is every reason for the United States to join the issue, and to com-
pete vigorously in both the ideological and political aspects of this debate. It
is only by discoursing candidly on why and how we disagree about these
“first principles” that the United States can manage successfully a number of
specific policy disputes, including the death penalty, gun control, the Kyoto
protocols, the proposed International Criminal Court, and national missile
defense, which already trouble our relationship with Europe. Trying to
sweep our differences under the rug will not work. While there is nothing
wrong with justifying our policy preference in terms of American raison
d’etat, it is still essential to explain them also in terms of normative moral
principles. For far too long, we have been conceding the moral high ground
to the Europeans.
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The Politics of
Airstrikes

By ScotT A. COOPER

N THEIR BOOK Thinking in Time: The Uses of History for

Decision-Makers (1986), Harvard professors Richard

Neustadt and Ernest May make an important observation.

Washington decision makers, and even academics, students,

journalists, and the average citizen, “used history in their

decisions, at least for advocacy or for comfort, whether they
knew any or not.” While most of their work concentrates on the question of
whether or not decision makers, within the limits of their circumstances,
could have done better, it also focuses on how decision makers often mis-
read cases in history and draw inaccurate comparisons and parallels.
Munich framed many decisions after World War 1I. Vietnam has been the
military’s frame of reference for over two decades, and the past decade has
seen the Gulf War used as the antithetical comparison to Vietnam. Whether
these analogies are appropriate or not, they are used over and over, often to
the detriment of thoughtful reflection. The military itself indulges too often
in complacent hindsight, and it has done so again in looking back on the
Kosovo air campaign, Operation Allied Force.

Scott A. Cooper, a captain in the U.S. Marine Corps, is currently an inter-
national affairs fellow at the Council on Foreign Relations. He spent four
years flying the EA-6B Prowler and flew in the first month of strikes in
Operation Allied Force.
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Much of the debate since Allied Force, especially in military circles and
the Air Force in particular, has centered around the dissatisfaction of many
commanders with the strategy of the campaign. These commanders are criti-
cal of the basic strategy choices made by NATO’s leaders, arguing that politi-
cians needlessly hampered the application of a coherent and doctrinally pure
alr power strategy, thereby risking American credibility and also prolonging
the war itself. What is most disturbing about this after-action chastisement is
the absence of the appropriate collegiality coupled with civilian primacy that
is necessary for both healthy civil-military relations as well as good national
policy. Exacerbating this is the military’s misreading of both the Vietnam
War and the Gulf War. Vietnam is remembered as a case of air power being
undermined by civilian control of air operations, with images of President
Johnson and Secretary of Defense McNamara on their knees in the Oval
Office selecting targets. The Gulf War is remembered as a textbook case of
proper civilian noninvolvement, with President Bush, Secretary of Defense
Cheney, and others merely standing back while the air planners conducted a
lethal and successful strategy.

Both of these notions are incorrect, and they are especially harmful
because they lead to the subsequent conclusion that politicians should only
set objectives, not involve themselves with military plans or scrutinize the
conduct of operations. A closer study of Vietnam, Iraq, and Kosovo reveals
a far more complicated relationship between civilian policymakers and mili-
tary leaders in setting air strategy than is generally understood either by mili-
tary leaders or their civilian masters. The fundamentals of success in air war-
fare are candor, collegiality, and a common sense of purpose. And it is time
to put to rest the unsupportable notion that civilians should only give broad
guidance and then stay out of the way.

The criticism

IEUTENANT GENERAL MICHAEL SHORT, now retired, served as

the Air Component Commander during Allied Force. He has pub-

licly decried the strategy of an incremental, gradual escalation,
appealing to the president and those above him in the military commands
(the regional commanders in chief, or cINC’s), that they should heed the
advice of airmen, who best understand how to carry out a campaign. Just
weeks after the end of the war in an interview with the Washington Post, he
declared that “as an airman, I’d have done this a whole lot differently than I
was allowed to do. We could have done this differently. We should have
done this differently.” He further expanded his argument in a speech at the
Air Force Association Air Warfare Symposium in February 2000:

We need to prepare our politicians as best we can for what is going to
happen. If we are going to initiate an air campaign, not an air effort, but
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an air campaign, airmen need to be given the chance to explain what is
going to happen to our political leadership. Airmen, who have practiced
their craft and their trade for 30 or 35 years, need to be given the oppor-
tunity to make that explanation. I read in General Horner’s {the air com-
ponent commander in Desert Storm] superb book how he went to Camp
David and briefed the President of the United States on how he intended
to conduct an air campaign to prepare the battlefield in Kuwait and
Iraq. I am not campaigning for a trip to Camp David, but there was a
case to be made for an air campaign, and airmen should have made that

casc.

When this does not occur, as he claims it did not in Allied Force, we end
up with random bombing of military targets, thereby undermining the goal
of effects-based targeting. He has claimed that if he had been allowed to “go
downtown” and bomb targets in Belgrade immediately, he could have short-
ened the war by four weeks. Moreover, he has concluded that civilian poli-
cymakers not only do not understand air power, but should not hamper
operations once committed. He further elaborated in his speech to the Air
Force Association: “Our politicians need to understand that we will do our
best to make air power clean and painless as they want us to, but it is not
going to work out that way. . . . When they choose to employ us, to take us
to war, when they choose to use military force to solve a problem that politi-
cians could not, then they need to grit their teeth and stay with us.” He
decries the ad hoc campaign of Allied Force, which in his assessment was
executed like a pick-up game:

Our targeting philosophy clearly has to be agreed upon before we start.
... We need to have agreed how we intend to employ our forces. I am
not so naive as to believe that we will be able to execute an air campaign
just because our nation wants to. But we need to have made that case,
and if that case is not accepted, we need to have a fallback plan that
works and gets it done. Again, we don’t want to do this by happen-
stance. We want to do it by design.

Perhaps his harshest criticism has been an oft repeated line to his superi-
ors in the name of his pilots: “Sir, don’t risk lives to demonstrate resolve.”

General John Jumper, who commanded U.S. Air Forces in Europe during
Allied Force and is now the commander of Air Combat Command, has
voiced similar criticisms. In a recent speech at an Air Force conference, he
called the 1990s the “era of the limited objective,” with military operations
fraught with caution and half-measures. He compared the operation order
of General Eisenhower for the Normandy invasion in World War II to the
complicated and vague guidance governing Kosovo. Eisenhower ordered his
subordinates, “You will enter the continent of Europe and, in conjunction
with the other United Nations, undertake operations aimed at the heart of
Germany and the destruction of her armed forces.”
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Admiral Leighton Smith, now retired and the former commander of
NATO forces in the Balkans, declared soon after Allied Force that it was
“possibly the worst way we employed our military forces in history.” During
the air campaign, another unnamed general referred back to Operation
Instant Thunder, the initial plan for the Gulf War, complaining, “This is not
Instant Thunder, it’s more like Constant Drizzle.” There was a feeling
among many in the military that the erratic pace of the campaign, especially
with the target approval process, was undermining its effectiveness.

This criticism is useful, but it should not be read as a case of civilian
micromanagement or ignorance about the efficacy of air power. Such criti-
cism instead should illuminate the many challenges of fighting as a coalition,
of the changes technology has wrought, and of the unique circumstances
surrounding the use of force in Kosovo.

Technology changes things

mHNOLOGY HAS CHANGED warfare in many ways, but among

the most significant is the ability for all levels of authority to scruti-

nize and to involve themselves in the battle itself. Those of us who

flew in Allied Force were acutely aware of such scrutiny. Looking back, if a

pilot in Vietnam was given a target to attack, he flew the mission and

debriefed his flight not unlike a mission in Allied Force. The difference is

that the debriefing during Vietnam would have been only the pilot’s recollec-

tion of events. Today we have the ability to reconstruct what happened,
often with precise detail.

For instance, during one mission in Allied Force the crew flying an F-15E
Strike Eagle was given the target of a bridge near Nis in Serbia. The weapon
was an AGM-130, a propelled 2,000 pound bomb that is dropped more than
20 miles from the target and is guided via television data-link from the cock-
pit of the aircraft. The mission was a success; the bridge was destroyed.
Tragically, there was a passenger train crossing the bridge when the bomb
struck, and the post-flight video shows exactly that. As a result of that
attack, as General Short testified before the Senate Armed Services
Committee in October 1999, “the guidance for attacking bridges in the
future was: You will no longer attack bridges in daylight, you will no longer
attack bridges on weekends or market days or holidays. In fact, you will
only attack bridges between 10 o’clock at night and 4 o’clock in the morn-
ing.”

This technological fact of life simply has to be taken into account. In
April 2000, in a speech to DF1 International, General Jumper summarized
the situation well: “Here we put this young man in this situation where he
knows that this bomb is enroute to the target, and the videotape that is
recording in the cockpit is running, that an hour after he leaves that tape is
going to be graded by the Commander of the United States Air Forces in
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Europe, the Supreme Allied Commander Europe, and probably the President
of the United States.” We cannot brush aside this dilemma with the simple
admonition to “let the warfighters fight.” Such carte blanche is impossible
given today’s technology. Hasty reactions in response to information about
bomb damage, like the one to which General Short referred, may or may not
be appropriate, but unless this technological reality is addressed, reasoned
decisions about targeting will be harder to make.

Vietnam

(\ng VIEW OF Vietnam among many in the Air Force was summa-
rized by Lieutenant General Short in an interview with the PBS
program Frontline soon after the Kosovo campaign: “for years [in

Vietnam] we bombed a little bit, and then we backed off, and . . . had paus-
es, and so on. Then finally we sent the B-52s north around January of 1973,
and lo and behold, we brought them to the table.” This has led to a com-
mon belief among airmen that the U.S. might have won the war in Vietnam
had they been allowed to run it. It also misrepresents what occurred in
Vietnam.

The Vietnam War saw two major air campaigns against the North —
Rolling Thunder (March 2, 1965 to October 31, 1968), and the two
Linebacker campaigns, Linebacker I ( May 10, 1972 to October 23, 1972),
and Linebacker II (December 18-29, 1972). Rolling Thunder failed, and the
Linebackers succeeded in forcing concessions. The failure of Rolling
Thunder and the success of the Linebackers was not related to a civil-mili-
tary disagreement that was suddenly overcome under President Nixon. It
had to do with the nature of the war and the specific goals sought.

Until March 1972, the North waged a guerrilla war against the South, a
war that was not vulnerable to air attack and that required few external sup-
plies, thus negating efforts at air interdiction. In 1972, the North decided to
wage a sustained conventional war, which required continuous and vast
logistical support that was vulnerable to air attack. This is the primary rea-
son the bombing in 1972 worked and the bombing in the late 1960s did
not.

There never was a fundamental disagreement between the military and
civilian policymakers over air planning in Vietnam, even during the failed
Rolling Thunder. Unfortunately, the Rolling Thunder strategy under
President Lyndon Johnson is often mistakenly characterized as a failure
undermined by divergent strategies advocated by the civilian and military
leadership: the military continually advocating more bombing and the civil-
ians pushing for a more restrained policy of gradualism. That assessment is
incorrect, as is thoroughly documented by Robert A. Pape in his book
Bombing to Win: Air Power and Coercion in War (1996). Both air com-
manders and civilian policymakers remained convinced throughout the three
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and a half years of Rolling Thunder that the bombing would ultimately
compel the North Vietnamese to stop fighting.

Pape discusses Rolling Thunder in considerable detail. Three different and
competing air strategies were tried in succession, each advocated by different
constituencies in the administration and the military. The first strategy was
one of coercing North Vietnam by threatening its population and economy,
through limited bombing of its industrial economy and population with
gradually increasing risk. This was advocated by Defense Secretary
McNamara, his assistant John McNaughton, Joint Chiefs of Staff Chairman
Maxwell Taylor, Director of Central Intelligence John McCone, Ambassador
Henry Cabot Lodge, Deputy National Security Advisor Walt W. Rostow,

and Assistant Secretary of State William Bundy. The

It is a m)/tl’) strategy was executed throughout the spring and
summer of 1965, and bombing focused on a list of
that the fixed targets. In The Pentagon Papers, General

Taylor summed up this strategy as “a gradual,
orchestrated acceleration of tempo measured in
Of President terms of frequency, size, number and/or geographic
location. . . . An upward trend in any or all of these
] ohnson and forms of intensity will convey signals which, in com-
bination, should present to the prv (Democratic
Republic of Vietnam) leaders a vision of inevitable,
ultimate destruction if they do not change their
ways.”
targets The second strategy during Rolling Thunder was
. the interdiction of North Vietnamese forces, an
undermined effort to directly target the fielded forces and prevent
their combat capabilities in the South. Chairman of
the Joint Chiefs General Earle G. Wheeler was the
Thunder. primary advocate of this strategy. He replaced
Taylor in August 1964. This strategy was also sup-
ported by Army Chief of Staff General Harold K. Johnson and theater com-
manders General William Momyer and Admiral U.S. Grant Sharp. This
strategy was pursued from summer 1965 through the winter 1966-67. Strike
aircraft were tasked with air interdiction in an effort to disrupt the North’s
infiltration of men and supplies. Pilots were given complete freedom for
armed reconnaissance and reattacks of previously struck targets throughout
North Vietnam, except for small areas around Hanoi, Haiphong, and the
Chinese border.

The third strategy tried was that of Air Force Chief of Staff General
Curtis E. LeMay with the assistance of his successor, General John P.
McConnell. The air strikes focused on civilian vulnerabilities and aimed at
raising the immediate costs of the war for North Vietnam, rather than trying
to focus Hanoi on future risks. Most of the political constraints on bombing
were removed. This strategy was executed from the spring to fall 1967. By

inmvolvement

his advisors

in selecting

Rolling
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the end of 1967, “the only remaining possibilities for increased military
action against the North were mining and bombing of ports, bombing dikes
and locks, and a land invasion of the North,” according to a 1968 cia
study titled “Effectiveness of the Air Campaign Against North Vietnam.”

It is a myth that the involvement of President Johnson and his advisors in
selecting targets undermined Rolling Thunder. On the whole, it was not seen
by the military as an ineffective approach. Nor is such detailed civilian con-
trol inappropriate. The lessons from the air campaigns of Vietnam are the
ineffectual strategies chosen by both the military leaders and civilian policy-
makers, not a disagreement between the two.

Desert Storm

(T MANY IN THE military, Operation Desert Storm was a textbook
case of how to conduct a military operation. It had an easily
defined objective — kicking Iraq out of Kuwait. There was broad

political guidance given by civilian decision makers, and from that guidance
the military commanders were allowed to design a campaign without further
meddling. In contrast to Vietnam, where American politicians directed the
incremental and restricted use of force without clearly stated political objec-
tives, in Iraq the commanders were allowed to use decisive and overwhelm-
ing force with few restrictions and for clear purposes.

This view is probably overstated, and it misrepresents both the strategic
realities of Vietnam and the implausible confluence of circumstances sur-
rounding the Gulf War. In Vietnam, there was a constant fear of provoking a
Soviet or Chinese intervention. No such threat existed in 1991. Although
targets were not picked in the White House during Desert Storm, neither
were air planners given carte blanche to plan and conduct the campaign.

In fact, two days before the beginning of the air campaign, Secretary of
State James Baker and Under Secretary of State for Political Affairs Robert
Kimmitt went over the target list with Secretary of Defense Dick Cheney and
Chairman of the Joint Chiefs General Colin Powell. In a conference at the
American Enterprise Institute in December 1991, Kimmitt said about that
meeting, “It was very clear to both Secretary Baker and me . . . that those
political considerations that had been expressed, both at the Cabinet level
and [in the Nsc Deputies Committee], had been well taken into account,
and we both left the meeting very comfortable from a political perspective.”
Such a comment speaks to the close and mutually respectful working rela-
tionship between civilian decision makers and the military, not to a sup-
posed absence of meddling by civilians.

There were also instances of civilian involvement in the details of the air
campaign. The Al Firdos bunker incident is a useful illustration of the
restraints that will always be placed on the waging of war. By the first week
of February 1991, three weeks into the air campaign, a network of potential
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command post bunkers that had not hitherto been targeted began to gain
the attention of several intelligence analysts. They began to collect SIGINT
— signals intelligence — emanating from the vicinity of the Al Firdos
bunker in southwest Baghdad. Analysts believed that it was being used by
the Iraqi secret police. The bunker went on the target list, and two F-117s
struck it the night of February 13. It is estimated that 204 civilians, all of
whom had sought shelter in the bunker, perished in the attack.

Rick Atkinson, in his book, Crusade: The Untold Story of the Persian
Gulf War (1993), detailed the aftermath of the incident. General Powell and
Rear Admiral Mike McConnell, intelligence director for the Joint Staff, went
to the White House and defended the selection of the target to President
Bush. Powell made it a policy thereafter to review all
sorties proposed against the Iraqi capital. General
Norman Schwarzkopf, the commander in chief of
was the ea sy Central Command, also required from then on that

the air planners justify every mission in Baghdad

Desert Storm

case, and beforehand, orally at first, and then in writing. In
5 ) the remaining two weeks of the war, according to
2 67"8][ ore it the Pentagon’s Gulf War Air Power Survey (1993),
mi IS bt not only five targets were struck in Baghdad, all careful-

ly chosen, as compared to 235 targets struck during
be the best the two previous weeks.

Another illustration of the sometimes detailed
examp le ][ or civilian jurisdiction over air planning was the search
for Scud missile launchers in Iraq. Only hours into
the air campaign, Iraq launched several Scuds at Tel
Aviv, Israel. American leaders from President Bush
to Secretary Baker were working to persuade Israel to show restraint and
not retaliate. Part of the argument they laid out for Israeli officials was that
there was nothing Israel’s air force could do that the American air force was
not already doing. President Bush himself pledged a relentless American
effort to destroy the Scud sites. The order to suppress the Scuds was driven
by Washington, not by the air planners in Riyadh. Air planners in
Washington, even General Schwarzkopf himself, worried privately that the
effort to destroy Scuds would hinder the main effort of the air campaign,
according to Atkinson in Crusade.

This was a contentious issue during the opening days of the air campaign,
even leading to a heated exchange between General Powell and General
Schwarzkopf, Schwarzkopf complaining of Washington meddling. But the
guidance did not change. In fact, a team of U.S. photo specialists was dis-
patched to Israel to help interpret satellite images and recommend targets for
American pilots. The initial air campaign plan designated 24 F-15E Strike
Eagles to suppress mobile Scud launchers. Eventually the number of aircraft
would triple, involving both F-16 Fighting Falcons and A-10 Warthogs.
Daily detailed accounts of Scud-hunting activities were sent to Secretary

future wars.
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Cheney at the Pentagon. Atkinson revealed that a plan was readied to divert
nearly all allied aircraft for three days of attacks against any site in western
Iraq that could even remotely support Scud operations, although it was
never carried out.

The relative goodwill during Desert Storm between military air planners
and their civilian masters is the result of the unique circumstances of the
Gulf War, not of a framework in which the civilians gave policy guidance
and then butted out. First, there was a strong consensus among all countries
involved, both at the military and political level, about the objectives of the
war. There were almost no instances of cold feet among allies or political
leaders in the United States. Second, there was little disagreement about how
the air campaign should be carried out, unlike in Vietnam and Allied Force.
Both the air planners and the civilians in the White House were generally in
agreement about the conduct of the campaign, with the mild exception of
Scud hunting. Third, the environment of Iraq made for a much easier air
campaign than any might have foreseen or than we can anticipate in the
future. The jungles of Vietnam or the forests of Kosovo provided a much
more difficult targeting problem than the deserts of Iraq, both from the per-
spective of the military effect of striking a target as well as collateral damage
considerations. Desert Storm was the easy case, and therefore it might not be
the best example for future wars.

Allied Force

NY SERIOUS ANALYSIS of the 78-day bombing campaign for

Kosovo must begin by considering the circumstances leading up

to the decision to bomb Serbia. The agreement reached in
October 1998 between Serbian President Slobodan Milosevic and U.S.
envoy Richard Holbrooke was seen as a vehicle to buy time to reach a polit-
ical settlement before the resumption of fighting that was expected in April.
On January 15, 1999, Serb paramilitary and armed forces massacred at least
45 people in Racak in southern Kosovo, blatantly violating the October
agreement. This proved to be a turning point for the U.S. and NaTO,
although the NaTO allies, with few exceptions, were not yet prepared to
take military action. Finally, as military action appeared to be imminent
after the talks failed at Rambouillet, there was widespread belief within the
Clinton administration, among the NATO allies, and even in the military
itself that decisive military action was not required. Most believed that a few
days of bombing would coerce Milosevic to agree to a political deal.
Secretary of State Madeleine Albright herself stated on the first night of the
war on the Newshour with Jim Lebrer, “I don’t see this as a long-term oper-
ation.” They expected something similar to Operation Deliberate Force, the
successful two-week limited bombing of Bosnia in September 1996 that
eventually led to the Dayton peace accord.
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Unquestionably, there were also doubts inside both the military and the
administration about the probability of successfully coercing Milosevic after
only a few days of strikes. Shortly before the air campaign, the service chiefs
testified before the Senate Armed Services Committee and voiced their skep-
ticism over whether air strikes by themselves would compel Milosevic. But
there was also a recognition by all involved that the imperatives of consen-
sus politics, keeping all 19 allies on board, ruled out a classic, decisive air
campaign initially, much less a ground campaign. As General Clark admitted
after the campaign on PBS Frontline, “no set of targets, and no bombing
series was more important than maintaining the consensus of NATO.” When
seen in this light, it becomes apparent that the choice was not one between

) overwhelming force and lesser force, but between
The choice lesser force and no force at all.

So the middle ground was tried initially. Had it
worked, there would have been little discussion
between about the air strategy that was chosen. Ben

Lambeth, in his book The Transformation of
over whelmmg American Air Power (2000), describes the air cam-
paign. The first night, March 24, 1999, saw 120
f orce and strike sorties attack 40 Serbian targets. After a few
lesser fO ree, days of Fhe air campaign, it became apparent that
Milosevic was not going to sue for peace, and
but betiween General Clark received authorization from the
North Atlantic Council to ramp up attacks against a
lesser fO?’CB broader spectrum of fixed targets in Serbia and
R 470 fO?’CB fielded forces in Kosovo.
During the fourth week of the campaign, target-
at all. ing efforts began to focus not just on the fielded
Kosovo forces but also on Milosevic’s political
machine — the media, the security forces, and the economic system — with
approval given for such targets as national oil refineries, railway lines, road
and rail bridges over the Danube, military communications sites, and facto-
ries capable of producing weapons and spare parts. By the end of the sixth
week of the campaign, the bombing of infrastructure targets had cut
Yugoslavia’s economic output capability by half and had left more than
100,000 civilians out of jobs. Finally, during the last two weeks of the cam-
paign, Serbia’s electrical power-generating capacity was struck.

This escalation took place despite numerous obstacles: the reluctance of
several alliance members; the process of sorting out procedures, authorities,
and concepts of operations that had great effect on the target approval
process; the lack of forces initially in the theater; the hesitation of the U.S.
administration and the Joint Staff to escalate; and finally, the division among
those in the U.S. military itself over the most appropriate targeting strategy.
In fact, the disagreement within the military over strategy may have ham-
pered the effectiveness of the air campaign more than any other factor.

was not one
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General Clark and Lieutenant General Short had a fundamental difference
of opinion about the appropriate focus of the bombing. Clark believed the
Serbian Third Army, the fielded forces in Kosovo, should be the focus of the
effort, while Short believed this to be a waste of valuable munitions and sor-
ties. Instead, Short advocated bombing strategic targets that were valuable
to Milosevic. The theory goes that these targets are the Achilles’ heel of the
enemy, that if destroyed the central leadership will be isolated and the
enemy’s military will collapse under light military pressure without guidance
from above. In Allied Force, these targets were Milosevic, his cronies, and
the industries and buildings they personally valued, such as counterintelli-
gence facilities, headquarters of security forces and loyal military units, and
related communications facilities. The result was a

somewhat ad hoc campaign in the initial stages, They

with Clark’s priorities generally prevailing, but one )

which eventually saw the expansion of all target sets ultimate ly

throughout Kosovo and Serbia. d
The air campaign also suffered several missteps f Oooi

that certainly hampered the achievement of an COMMOnNn

aggressive and uninterrupted strategy: the unfortu-
nate bombing of a refugee column on April 14, the g7 Ol/lﬂd, they
mistaken bombing of the Chinese embassy on May

7, and that tragic strike on the bridge over the Nis stay ed the

River when a passenger.tram was crossing. Despite course,

all these setbacks, the air campaign proceeded and

escalated rapidly. and they
This is not to say that it was the most effective .

strategy, but that the relationship between the Prevalled-

alliance members, within the military itself, and

between military and civilian policymakers proved a workable one over
time. They ultimately found common ground, they stayed the course, and
they prevailed. That a gradual, incremental strategy is not the most efficient
use of air power may not be as important as remembering that efficiency
must sometimes be subordinated to political considerations. Those political
considerations must be balanced against doctrine. That balancing act
requires a close working relationship and frank dialogue between civilian
policymakers and military professionals.

General Short himself has admitted that the dialogue that took place
about the conduct of the air campaign was a frank one. After the conflict, in
his testimony before the Senate Armed Services Committee, he stated,
“Certainly there are things that I believe could have been done differently,
and I was given every opportunity to speak with my senior leadership about
that. At no time was I prevented from expressing my thoughts.” And as
General Clark stated on Frontline after the campaign, “Once we crossed the
threshold with the use of force, then my military colleagues and I had to
speak up, and drive it toward the effective use of force.”
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Scott A. Cooper

The lessons of Kosovo are not to decry the incremental strategy or to bri-
dle at political restrictions, but instead to recognize that such limitations will
always exist. Members of the military must not allow themselves to be
fooled into believing it is “us” (the military) versus “them” (the politicians).
If the military looks only with disdain on civilians whose professional lives
have not, after all, focused on air campaign planning, the conduct of mili-
tary operations will be hampered. The simplistic slogan “let the warfighters
fight” is useless nostalgia for an era that never existed. Allied Force featured
lots of scrutiny, lots of argument about which targets should be hit in what
order, and the political ramifications of each strike. That is the way it should
be.

The notion that it is inappropriate for civilian leaders to involve them-
selves in the details of military operations is pervasive in the military. It is
also misguided. Rules of engagement and target selection will always be
required to conform to political objectives. Those political objectives are
articulated by civilians (who, to be sure, should know when to show
restraint). In the end, only a candid and forthright civil-military relationship
characterized by a shared sense of purpose will yield sound wartime policy.

66 Policy Review



L]

Booxks

Wishing Away
The Culture
War

By STANLEY KURTZ

ALaN WoLrre. Moral Freedom: The
Impossible Idea That Defines the Way
We Live Now. W.W. NORTON &
COMPANY. 256 PAGES. $24.95

N FEBRUARY 1999, stunned
by President Clinton’s acquittal
in the Senate, conservative
activist Paul Weyrich attracted national
attention by issuing a public admission
of defeat in the culture war. “I no
longer believe that there is a moral
majority,” said Weyrich. In a letter to
fellow conservatives, Weyrich described
“a cultural collapse of historic propor-
tions, a collapse so great that it simply
overwhelms politics.” It might be time
to “drop out of this culture,” said
Weyrich, perhaps even time to abandon
efforts to influence the American politi-
cal process.
Two years later, Weyrich’s weekly
meetings of conservative activists are

Stanley Kurtz is a fellow at the
Hudson Institute.
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regularly attended by high level repre-
sentatives of the Bush administration.
Weyrich describes efforts by Bush aides
to address his group’s concerns as “far
superior” even to such attempts during
the Reagan administration. There’s a
reason for Weyrich’s change of mood.
President Bush’s political advisors have
concluded that religious conservatives
like Weyrich are the key to forging a
winning political coalition. President
Bush won last year’s election largely on
the strength of votes from the 57 per-
cent of Americans, many of them reli-
gious, who described the “moral cli-
mate of the country” as “seriously off
on the wrong track.”

The great strength of sociologist
Alan Wolfe’s book, Moral Freedom:
The Impossible Idea That Defines the
Way We Live Now, is that it helps us
to make sense of Weyrich’s moment
of despair in the wake of President
Clinton’s acquittal. Such illumination
is to be expected from Wolfe, director
of the Boisi Center for Religion and
American Public Life at Boston
College, contributing editor of the
New Republic, and one of America’s
leading public intellectuals. As author
of numerous books, including the
recent and widely acclaimed One
Nation After All (which, like Moral
Freedom, supplies sociological back-
ing for the intuitive sense of some
people that America’s culture war is
coming to an end), Wolfe is among
the most prolific and perceptive socio-
logical students of contemporary
America. Yet the great weakness of
Wolfe’s Moral Freedom is that, for all
the light it sheds on the despair of
Weyrich and his fellow conservatives
at the moment of President Clinton’s
acquittal, the book cannot make sense
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of Weyrich’s turnaround.

According to Wolfe, the moral free-
dom that now dominates our culture
allows individuals to “determine for
themselves what it means to lead a
good and virtuous life.” Under the
regime of moral freedom, “any form of
higher authority has to tailor its
demands to the needs of real people.”
Moral freedom’s adherents frown upon
public shaming or harsh judgments of
any sort about the moral decisions of
others. (Of course, this disapproval of
disapproval is itself a form of moral
judgment.} Nowhere is the self-govern-
ment so central to moral freedom more
important than in matters sexual.
Under conditions of moral freedom,
even young people manage their own
sexuality. How much more so a presi-
dent?

It’s easy enough to see how a spirit
of moral freedom might have led not
only to President Clinton’s acquittal,
but also to the heaping of opprobrium
upon independent counsel Kenneth
Starr. But how are we to account for
the public backlash against President
Clinton’s behavior during the last presi-
dential campaign or the subsequent
return of social conservatives to politi-
cal influence? The trouble with Moral
Freedom is that Wolfe’s interest in
trumpeting a massive cultural shift
away from traditional morality pre-
vents him from acknowledging or
exploring the changing, but still criti-
cally important, place of traditional
morality in our new cultural system.,

(\HE BEST WAY into Moral

Freedom may be through the
book’s stirring conclusion.
There, Wolfe performs a brilliant feat
of intellectual jiu-jitsu on that master
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theorist of American culture, Alexis de
Tocqueville. Recognizing the inevitabil-
ity of
Tocqueville, the scion of aristocrats
killed or jailed in the French
Revolution, willingly embraced liberal-

democracy’s triumph,

ism. Refusing to join the efforts of his
friends and family to restore the old
regime, Tocqueville instead sought to
strengthen democracy from within.
Democratic man tends to be rootless,
private, self-interested, and egalitarian
to a fault. But the strength of America’s
family traditions, along with America’s
religiously based consensus on key
moral issues, impressed Tocqueville as
antidotes to democratic excess, and as
models for European democracies of
the future.

Yet now, with America’s traditional
family system, its religiously based
moral consensus, and much else that
Tocqueville had hoped could redeem or
modify the liabilities of democracy all
swept aside by the advent of moral
freedom, Wolfe in effect turns to the
spirit of Tocqueville and utters the fol-
lowing challenge: Moral freedom is as
inevitable in our day as democracy was
in yours. Will you not therefore accept
the democratization of morality, as you
once accepted the democratization of
politics?

Wolfe goes farther still. His book is
an extended argument for the proposi-
tion that the advent of the radically pri-
vate and relativized moral world that
Tocqueville warned against is not near-
ly so troubling as Tocqueville had
feared. Moral freedom, argues Wolfe,
has many redeeming features, and is far
from the moral anarchy with which its
detractors equate it. And if moral free-
dom is both inevitable and desirable,
then on Tocquevillian grounds, even its
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Tocquevillian foes must embrace it —
or at least accept and make the best of
it. Thus does Wolfe turn Tocqueville
against himself.

But is Wolfe’s belief in the inevitabil-
ity of moral freedom justified? Wolfe is
a gifted sociologist, and his dazzling
command of the sociological literature
on American culture (from classics like
David Riesman’s The Lonely Crowd
and C. Wright Mills’s The Power Elite,
to more recent studies like James
Davison Hunter’s The Death of
Character) enriches Moral Freedom at
every point. Yet, oddly, there is some-
thing fundamentally unsociological
about this book. Although Wolfe
announces the inevitability of moral
freedom, he nowhere provides an
account of either the social forces that
have brought contemporary moral tol-
erance to dominance, or the forces that
have stood in the way — and may still
stand in the way — of moral freedom’s
complete triumph. Instead, Wolfe offers
an account of moral freedom’s ascent
that resembles the theories of those
nineteenth century anthropologists who
speculated on stages of social evolu-
tion. Wolfe sees moral freedom as free-
dom’s third great age — its final and
most radical stage. For Wolfe, the age
of moral freedom succeeds the nine-
teenth century triumph of economic
freedom and the twentieth century vic-
tory of political freedom. And just as
economic and political freedom extin-
guished their greatest foes, so too, says
Wolfe, will moral freedom.

Assuming that moral freedom’s
opponents face certain extinction,
Wolfe paints conservative social critics
such as William Bennett and Gertrude
Himmelfarb as the doomed aristocrats
of the present. The analogy is question-
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able. Aristocratic privilege was part of
a complex and interlocking total social
system. Once feudal bonds between the
aristocracy and the peasantry had been
swept aside, restoration became impos-
sible short of a radical counterrevolu-
tion. Tocqueville, for example, singled
out America’s legal rejection of primo-
geniture as a structural key to democra-

What if many of

the redemptive
elements of moral
freedom touted by
Wolfe are actually
rooted in moral
traditions that have
not died and cannot
die without taking
moral freedom to

the grave also?

cy’s inevitable triumph. Without the
ability to concentrate wealth, power,
and title in the first-born son, an indis-
pensable social prerequisite of aristoc-
racy had effectively been destroyed.
The social underpinnings of contem-
porary cultural conservatism are by no
means subject to that sort of all-or-
nothing choice. And this raises an inter-
esting possibility. Wolfe is describing
the triumph of a surprisingly moderate
and palatable form of moral freedom
— a new cultural framework slowly
pushing out its antiquated predeces-
sors. But what if many of the redemp-
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tive elements of moral freedom touted
by Wolfe are actually rooted in moral
traditions that have not died and can-
not die without taking moral freedom
to the grave also? In that case, the con-
servative social critic is no doomed aris-
tocrat, but a permanent and necessary
fixture of the new social order. And
that, in turn, would mean that our con-
temporary culture war, rather than
being a decisive struggle from which
moral freedom will emerge the victor,
with traditional morality the van-
quished, is actually the signature fea-
ture of this new moral era — an era in
which moral freedom and moral tradi-
tionalism will alternately reconcile,
merge, and vie for dominance. Perhaps
instead of the dawning of the age of
moral freedom, we are witnessing the
onset of a permanent and inconclusive
culture war.

OLFE, OF COURSE,

understands that a con-

siderable amount of
moral disagreement exists in contempo-
rary America. Yet he argues that a sub-
stantial consensus on what we might
call America’s implicit moral philoso-
phy underlies these relatively superficial
disagreements. That consensus, Wolfe
regularly reminds us, generally excludes
moral traditionalism. So beneath the
clack and clatter of the culture war,
Wolfe sees Americans moving en masse
away from social conservatism and
toward a moderate form of moral free-
dom,

But the evidence for Wolfe’s argu-
ment is weak. [n constructing his pic-
ture of America’s implicit moral philos-
ophy, Wolfe relies on two key sources
— a public opinion poll he helped to
design (in conjunction with the New
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York Times) and a series of in-depth
interviews with Americans living in
eight distinct communities, each of
which was presumed to represent a
particular slice of the American experi-
ence. The interviews yield rich data,
which Wolfe interprets with subtlety
and insight. But the survey questions
are blunt and potentially misleading
instruments of social research, and they
play all too great a role in shaping
Wolfe’s conclusions.

For example, respondents to Wolfe’s
survey were asked to agree or disagree,
at varying levels of intensity, with the
following statement: “In my opinion, a
person is either born good or bad and
there is not much society can do to
change that.” Only three of Wolfe’s
209 respondents strongly agreed with
that statement, two of whom, as born-
again Christians, interpreted the state-
ment as an affirmation of man’s inher-
ently sinful nature. From this lopsided
result, Wolfe concludes that, with the
exception of a few traditionalists, the
vast majority of Americans share a
common view of human nature.
According to that view, the mind at
birth is essentially a blank slate.
Human beings can therefore be taught
to act well, and are by no means intrin-
sically sinful.

Wolfe is struck by the fact that few
of even the born-again Christians in his
survey strongly agreed with the claim
that people are born either good or
bad. For Wolfe, this means that even
cultural conservatives have fallen under
the penumbra of moral freedom. But
the statement from Wolfe’s survey is a
very poor representation of a tradition-
al religious view of human nature. For
one thing, the survey statement con-
tends that people are born either good
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or bad. That is certainly not consistent
with the notion of original sin. And the
blanket claim that society can do little
to change a person’s inborn disposition
is not consistent, even with Wolfe’s
own description, elsewhere in the book,
of the traditional view — which insists
that moral authorities like parents,
churches, and schools need to channel
a human nature, which is otherwise
inclined to do bad, toward right action.

So most thoughtful traditionalists,
rather than accepting Wolfe’s survey
statement about people marked perma-
nently at birth as either good or bad,
would have to reject it as unfounded.
Yet Wolfe takes the strong agreement
of a mere two born-again Christians
(who ignored the contradictions, and
loosely adapted the statement to their
own religious framework) as pivotal
evidence of the unpopularity of tradi-
tional morality in contemporary
America.

This is not an isolated problem. To
find out whether Americans have
moved “beyond good and evil,” for
example, Wolfe asked his respondents
to identify individuals who were either
evil or saintly. What he found was
tremendous reluctance to classify any-
one, other than a few famous {or infa-
mous) historical figures, as unequivo-
cally base or pure. Wolfe was also
impressed by the fact that only 7 per-
cent of his survey’s respondents ever
pray for something bad to happen to
someone. But none of this seems sur-
prising. If Wolfe had asked people to
speak about righteous or sinful actions,
rather than to identify evil or saintly
individuals, he would likely have gotten
different results. Many a religious tradi-
tionalist leaves it up to God or the
Church to finally condemn a given
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individual as irredeemably sinful — or
to raise another to sainthood.
Sainthood, in any case, is supposed to
be rare. It’s hardly shocking that few
claim to know a bona fide saint.
Traditionalists speak more often of evil
actions than of evil people (as in the
well-used phrase, “love the sinner, hate
the sin”). We are all sinners, after all;
yet all of us may be saved.

And remarkably, Wolfe dismisses, as
misguided, responses from a number of
his interviewees who actually did speak
of evil actions by an ex-spouse, boss, or
lover. For Wolfe, by conflating the
notion of evil with someone who had
hurt them personally, these respondents
had effectively rendered the concept of
evil meaningless. Yet here Wolfe illus-
trates, not the collapse of moral tradi-
tionalism, but his own inability to
empathize with Americans who take
the notion of evil or sinful action in
everyday life seriously. No doubt,
Wolfe is correct when he claims that
many Americans have moved “beyond
good and evil.” But his problematic
survey questions make it impossible to
draw up a nuanced and reasonable
assessment of just how far beyond
good and evil Americans really are.
Wolfe’s survey questions — and his
manner of interpreting them — effec-
tively caricature and marginalize tradi-
tional moral views.

T woulLD BE unfair to leave
an of Moral
Freedom at that. Wolfe inter-
prets the rich material drawn from his

assessment

many in-depth interviews with bril-
liance and subtlety, and his capacity to
make revealing connections between
the everyday talk of ordinary people
and larger moral and philosophical
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debates is unsurpassed. His insights
into the quasi-religious nature of popu-
lar appeals to the scientific literature on
evolutionary psychology, for example,
are both striking and dead-on.

Yet nearly all the richness and com-
plexity of Wolfe’s chapter on the moral
philosophy of Americans cuts against
his central point. Wolfe does a wonder-
ful job, for example, of showing how
disagreements among Americans on
questions of biological causation play
into disputes over hot-button cultural
issues like homosexuality and addic-
tion. Despite his claims of an “over-
whelming  consensus” among
Americans on the idea of the mind as a
“blank slate,” what Wolfe actually
demonstrates is the existence of a wide
variety of clashing views, many or most
of which invoke combinations of
nature and nurture. Yet Wolfe treats all
of this variety as subtle shading within
the larger framework of consensus sup-
posedly established by the answers to
his survey questions. The truth is, the
survey-based claim of an emerging cul-
tural consensus from which conserva-
tives are excluded is anything but
established, while the richer picture of
moral-philosophical variety and con-
flict that derives from Wolfe’s open-
ended interviews is convincing.

Wolfe does, of course, succeed in
finding some common moral assump-
tions among America’s contending cul-
tural camps. He is certainly right that,
in distant resemblance to America’s
contemporary moral individualists,
even the most conservative born-again
Christians craft highly individualized
tales of personal salvation that stress
the importance of free moral choice. It’s
true that the emphasis on individual
choice that characterizes contemporary
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moral freedom is a radicalized deriva-
tive of classic Christian individualism.
But that link, while important and
interesting, does nothing to gainsay the
intractable nature of the divisions that
constitute America’s culture war.
Shared cultural assumptions do not
make war impossible. On the contrary,
they actually set the terms within which
lasting disagreement takes place.

But if Wolfe overestimates the reach
and significance of our cultural consen-
sus while underestimating the ongoing
power of traditional moral attitudes,
the deeper problem remains his failure
to explore the social bases of either
moral freedom or moral tradition. His
attempt to evaluate the advantages and
disadvantages of the old or the new
cultural stances is incomplete without
it.

Consider the newfound reluctance
of Americans to pass judgment on their
neighbors’ moral decisions. For Wolfe,
our modern hesitation to shame or con-
demn is not moral cowardice; it is a
becoming form of humility. Victorians
had the virtue of moral self-confidence,
but Americans under the regime of
moral freedom, says Wolfe, have the
counter-virtue of moral modesty. But
this contest of virtues does nothing to
explain the underlying cultural change,
which has not come about because
Americans suddenly became either
moral cowards or paragons of humility.
The older moral certainties were the
product of a society in which people
played an intimate part in their neigh-
bors’ lives — not just as agents of
shame, but as willing helpers in life’s
fundamental tasks. Alan Ehrenhalt’s
important book, The Lost City: The
Forgotten Virtues of Community in
America, shows how strong such com-
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munities of mutual assistance were in
America, even as late as the 1950s. It is
the breakdown of these communities
that accounts for our contemporary
reluctance to judge others morally, and
knowing this must color our assess-
ment of the older and newer moral
modes. From the perspective of moral
freedom, traditional moral judgments
seem cruel and arrogant. But these
judgments make sense within commu-
nities of mutual assistance — where
extended family members and neigh-
bors are willing to sacrifice for one
another’s sake, but quite reasonably
hold to account those who renege on
their own obligations to their fellows.
The advantage of the new moral mode
is clearly the freedom that it confers.
Inevitably, however, the acolytes of
moral freedom must live a life of rela-
tive isolation.

So the critical question is how far we
can expect the breakdown of commu-
nity to go. If there are limits to the
human ability to live in isolation, then
there are limits to moral freedom. It is
true, as Tocqueville first noted, that
nearly every major technological inno-
vation or social reform from the middle
ages on seems to have cut against old
social hierarchies and strengthened
egalitarian individualism. But there is
reason to believe that there are limits to
the democratizing process. It is no acci-
dent that the era of moral freedom
came last, well after the ages of eco-
nomic and political freedom. The very
factors that slowed moral freedom’s
advent will block its unchallenged
ascendancy.

Our capacity for social atomization
is limited, above all, by the nature of
human childhood. Since it embodies, or
requires from others, dependence,
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authority, hierarchy, loyalty, self-sacri-
fice, unequal love, and a raft of other
illiberal dispositions, childhood is
inherently undemocratic. Childhood
requires reasonably stable families, and
any stable social organization, however
small or informal, entails rules of
behavior, as well as explicit or implicit
role hierarchies. The overwhelming

The critical question
is how far we can
expect the breakdown
of community to go.
If there are limits

to the human ability
to live in isolation,
then there are limits

to moral freedom.

social prevalence of heterosexuality and
the ongoing existence of important dif-
ferences in the attitudes of men and
women toward sexuality and child-
rearing also support traditional defini-
tions of the family, and the complemen-
tary role-hierarchies within it. It is true
that all of these breeders of hierarchy
are presently under attack by a radical-
ized spirit of democracy. Yet it is any-
thing but evident that democratizing
tendencies can entirely drive out the
traditional forms. Any claim on behalf
of moral freedom’s final victory is
obliged to assess the possibility and
likelihood of an entire repeal of the
stigma against homosexuality, the elim-
ination of the differences between the



Books

sexes, and the abolition of childhood.
Short of all this, important elements of
the traditional moral system will sur-
vive and continue to war with the new
democratizing tendencies.

OLFE Is unwilling to

acknowledge the ongoing

and inevitable power of
these “conservative” social forces (e.g.,
childhood dependence, sexual comple-
mentarity, pervasive heterosexuality,
the need for family stability), or the
way in which moral freedom is forced
to work both with and against them.
He tries to handle the problem by
stressing moral freedom’s moderation
— its openness to diverse moral modes.
But this expanding definition of moral
freedom becomes a way for him to
evade the continuing significance of
traditional moral forms. Moral free-
dom is an intrinsically partial phenom-
enon. It cannot stand alone, but only
“rides” upon traditional morality,
which it can loosen or modify, but
never replace.

Consider one of Wolfe’s best exam-
ples of moral freedom’s moderation.
Nancy Watkins, one of Wolfe’s intervie-
wees, is a fan of a self-help book called
Eat Dessert First. The book itself,
almost a caricature of the genre, tries to
free up the reader’s inner hedonist,
while it rails against moralists as prudes
and religious fanatics. But Nancy
Watkins, although one of the book’s
boosters, is no hedonist. Raised in a
strict conservative Christian environ-
ment, where dancing and trips to the
movies were forbidden, Watkins uses
Eat Dessert First to remind herself that
self-indulgence has its place. And
“place,” Wolfe emphasizes, is the key
word. Watkins does not altogether
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reject self-discipline, but under condi-
tions of moral freedom, she reserves the
right to decide for herself how to bal-
ance the conflicting imperatives of con-
trol and release.

The lesson Wolfe draws from all this
is that conservative social critics, focus-
ing only on books like Eat Dessert First
— and not on the real people who
actually read them — have unfairly car-
icatured the complex moral spirit of
our day. Wolfe’s point here is important
and well-taken but is itself put into the
service of a one-sided analysis. The
moderation of people like Nancy
Watkins cannot be understood under
the rubric of moral freedom alone. It is
true that moral freedom allows the
individual to decide how to balance
conflicting moral impulses. But a sub-
stantial portion of the moral impera-
tives being weighed for disposition by
individuals come from traditional
sources. Nancy Watkins’s conservative
Christian background is the necessary
and preexisting field upon which Eat
Dessert First must operate. Wolfe
knows this — yet takes it for granted.
And that is because were Wolfe to
directly acknowledge and theorize the
complex but necessary role of tradi-
tional moral constraints under the new
cultural regime, he would need to
rethink his attack on social conserva-
tives.

One of the most interesting and
important moments in Moral Freedom
is Wolfe’s account of a turn on the part
of many American parents toward tra-
ditional religious schooling for their
children. Many of these parents are
themselves only moderately religious.
In keeping with the ethos of moral free-
dom, they see the religious instruction
offered by these schools as providing
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guidelines from which their children
can choose — not strict prescriptions
for action.

For Wolfe, the relaxed religiosity of
these parents is a clear example of the
new moral freedom. He is right about
that. But the return to traditional reli-
gious schooling, with its old-fashioned
practice of character formation, cannot
be comprehended under the rubric of
moral freedom alone. With the rise of
the new religious schools, the nature of
childhood has put a break upon the
headlong rush toward uninhibited
moral choice. Here in the era of moral
freedom, schools like Summerhill —
that famous “free school” of the 1960s
_— are nowhere to be seen. Instead, tra-
dition has made a comeback, if only
partially.

And about the moderation embod-
ied in that relaxed parental religiosity:
The parents of some of the children in
the newly popular religious schools
may have an easygoing attitude toward
faith, but someone is staffing and
directing those schools. Many of them
(and a significant number of the par-
ents) take their religion very seriously
indeed. You can bet that many of the
people who operate and patronize these
schools are buying William Bennett’s
Book of Virtues, a volume which Wolfe
is far too quick to dismiss when he
ought instead to be making sense of its
appeal.

(—\HE concepT of moral free-

dom cannot, by itself, eluci-

date the complex cultural sit-
uation we now face. We are living at
the conjunction of two contradictory
moral modes, neither of which can gain
ascendancy over the other, and each of
which tends to bring about its opposite.
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These modes can reach a temporary
truce, as when even religiously lax par-
ents send their children to traditional
religious schools. Yet on a given issue,
and in a given context, there is always
the potential for war. Under these con-
ditions, conservative cultural critics will
be a permanent fixture, yet will also be
permanently frustrated by their inabili-

We are living at the
conjunction of two
contradictory moral
modes, neither of
which can gain
ascendancy over the
other, and each of
which tends to bring
about its opposite.

ty to provoke a full-fledged restoration
of the status quo ante.

Alan Wolfe’s book is an important
and insightful but incomplete account
of our contemporary moral world. In
the end, the peregrinations of Paul
Weyrich convey a more rounded sense
of the scope of our new moral order.
And should Weyrich’s new moral
majority become an electoral reality, do
not expect the coalition to be a stable
one. More likely, there will be just
enough true believers to bring it into
being and just enough of those morally
free fellow travelers in the back pews to
bring the whole movement crashing
down again as soon as it starts getting
what it wants.
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N THE END, they (almost) all

made it. Despite all the specula-

tion and the saber rattling,
President George W. Bush essentially
got the Cabinet he wanted. Bush’s suc-
cess is, from one angle, surprising. He
emerged victorious from one of the
most unusual, lengthy, and contentious
elections in American history. He is one
of the very few presidents to have
received less than a plurality of the
popular vote, and he won by only the
slimmest of electoral vote margins.
Though the electoral contest was
resolved in Bush’s favor, many of his
opponents continue to view his victory
as illegitimate. At the same time, the
president’s party lost seats in the

Keith E. Whittington is an assistant
professor of politics and the John
Maclean Jr. Presidential Preceptor at
Princeton University.
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Senate. Extraordinarily, Republicans
claimed control of the Senate only by
virtue of their holding the vice presi-
dency, the constitutionally designated
presiding officer of the upper chamber
of Congress. During the post-election
struggle, there were numerous sugges-
tions that the president should create a
“coalition” Cabinet, yet Bush made
only the most minimal gesture toward
bipartisanship in his Cabinet selections.
On its face, this does not seem like the
setting for presidential success.

Nonetheless, the president succeeded
in winning Senate approval for his
choices of the individuals to manage
the government. It would have been
remarkable only if he had not.
Statistically, it is even more rare for
Cabinet-level appointments to be
rejected by the Senate than for presi-
dents to be elected without winning the
popular vote. Four of the 43 presidents,
or 9 percent, failed to win the popular
vote. The Senate has only formally
rejected nine of the over 700 such nom-
inations, or 1 percent. Such statistics
are somewhat misleading. A significant
number of nominations failed without
ever reaching a Senate vote. As Linda
Chavez discovered, presidents are more
likely to drop a troubled nomination
than wait for the Senate to act. Even
so, presidents can expect to make the
Cabinet their own.

This is not to say that the appoint-
ment and confirmation process is an
easy one. Presidents must exercise care
in their choices in order to avoid later
embarrassment. As John Ashcroft and
many others can attest, the confirma-
tion process can be a brutal one even
for the successful nominee. For judicial
nominees, especially nominees to the
Supreme Court, the chances of confir-
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mation are not nearly so good. More
than a sixth of the presidential choices
for the Supreme Court have failed to
win Senate approval. In recent years,
the politics of appointments and confir-
mation seems to have become particu-
larly bitter. The polarizing defeat of
President Ronald Reagan’s 1987 nomi-
nation of Judge Robert Bork to the
Supreme Court has been taken by some
as emblematic of everything that is
wrong with the current process.

The  Federal
Appointments Process,
Michael ]J. Gerhardt has
provided the most comprehensive

ITH

analysis of the politics of appointment
and confirmation since the 1953 publi-
cation of the classic The Advice and
Consent of the Senate by the Berkeley
political scientist Joseph Harris.
Unfortunately, since the time Harris
wrote, such comprehensive studies have
gone out of fashion. Recent confirma-
tion battles have motivated a number
of targeted commentaries advocating
reform, but no general analyses that
can provide a broader perspective on
the appointments process. Whereas
such recent works have “generally
failed to provide lasting insights,”
Gerhardt here sets out “to offer a dif-
ferent way of thinking about the feder-
al appointments process, one that
entails focusing on and illuminating the
historical patterns and practices in the
process.”

Michael Gerhardt is particularly
well positioned to offer such a study. A
professor of law at William and Mary,
he worked as a consultant to the
Clinton transition and with the White
House in support of the confirmation
of Justice Stephen Breyer. Gerhardt is
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one of the few with bona fide scholarly
credentials on federal impeachments (a
second edition of his first book, The
Federal Impeachment Process, was
recently published). As a result, he was
able to get a close look at the Clinton
impeachment as the only joint witness
to testify on impeachable offenses
before the House Judiciary Committee
and an expert commentator for CNN.
There is a natural connection between
the study of impeachments and
appointments. Though the former are
far more unusual, they represent the
constitutional obverse of the appoint-
ments process. Gerhardt is one of the
few constitutional scholars to focus
attention on government officials other
than judges and on the structural fea-
tures of the political system rather than
individual rights. In his hands, political
analysis is a natural extension of consti-
tutional analysis, and this book draws
as much on political science and history
as on traditional legal scholarship.
From a constitutional perspective,
the appointments process raises some
interesting issues. Most directly, it calls
attention to the political implications of
constitutional design. The structure of
the appointments process affects the
kinds of individuals who will staff the
government and the quality of the gov-
ernment that the constitutional system
creates. The constitutional rules gov-
erning appointments also help deter-
mine the relative political power of
those who control the appointments.
The appointments process, like the
impeachment process, also gives a dif-
ferent perspective on the workings of
constitutionalism. Constitutional
phrases such as “advice and consent”
and “high crimes and misdemeanors”
are unlikely to be regarded as among
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the document’s majestic generalities.
Nonetheless, those bits of text provide
only limited guidance to those who
must implement the constitutional
directives. The plain terms of the
Constitution are importantly supple-
mented by an accumulated history of
practices and norms that help give sub-
stantive content to the constitutional
form.

In approaching the relationship
between formal text and historical
practice, Gerhardt connects his analysis
to the historical institutionalist work in
political science. As he observes, “his-
torical institutionalism integrates histo-
ry and institutional analysis with an
appreciation of the strategies constitu-
tional actors use to cultivate or develop
legal and other norms to protect their
respective prerogatives and to achieve
their desired objectives.” Political
actors operate within a multi-layered
institutional context that guides and
constrains their choices, and some of
those layers are of their own making.
In unpacking those layers, Gerhardt
avoids falling back on either a tradi-
tional constitutional analysis emphasiz-
ing the origin and original understand-
ings of the Constitution’s appointment
and confirmation process or simple
political analysis emphasizing current
controversies. He instead draws atten-
tion to the historical developments and
that the
Constitution to modern politics.

patterns relate early
Though recognizing the importance of
the two constitutionally designated
actors in the appointments process, the
president and the Senate, the book also
gives appropriate attention to the other
regular and important participants: the
nominee, the public and organized
interests, and the media.
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(\HE ORIGINS and basic

structure of the appointments

process favor presidential
dominance, though that has been more
evident in the twentieth century than
the nineteenth. Though mistrustful of
strong executives, the early state experi-
ence had already indicated to the
Founders that legislative control over
the appointment of government offi-
cials was unworkable. The scheme
adopted in Philadelphia promised, in
Madison’s words, to “unite the advan-
tage of responsibility in the Executive
with the security afforded in the
[Senate] ag[ain]st any incautious or
corrupt nominations by the Executive.”
As Hamilton noted, the Senate “may
defeat one choice of the Executive, and
oblige him to make another; but they
cannot themselves choose — they can
only ratify or reject the choice he may
have made.” This arrangement works
to the president’s advantage. The very
fact of nomination creates a presump-
tion of qualification and confirmability,
forcing opposing senators to bear the
burden of demonstrating why a nomi-
nee should be rejected. Though the
Senate can reject nominees for any rea-
son whatsoever, a determined president
with the bully pulpit and the ability to
make successive nominations can
expect to have a fair degree of success
in staffing the government.

The question becomes how deter-
mined a president is to press his advan-
tage and how narrowly he defines vic-
tory. Few presidents have been more
determined, or stubborn, than was
Andrew Jackson. The Senate defeated
Jackson’s nomination of Roger Taney
twice, once for treasury secretary and
once for associate justice, before
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Jackson was able to win confirmation
of Taney for chief justice. The Senate
defeated Jackson’s nomination of
Martin Van Buren to be minister to
Great Britain a mere three months after
it had confirmed him to be secretary of
state, with Vice President John C.
Calhoun casting the deciding vote
against the president’s nominee.
Jackson struck back by selecting Van
Buren as his running mate for his
reelection campaign, gloating in a letter
over the “glorious scene of Mr. Van
Buren, once rejected by the Senate,
sworn into office by Chief Justice
Taney, who [had twice] been rejected
by the factious Senate.” Jackson had an
unusual taste for combat. Most presi-
dents are willing to be a bit more con-
ciliatory, even as they win more than
they lose. Richard Nixon may have
been unable to place a Southern conser-
vative on the court (in part because he
faced a shallow pool of acceptable can-
didates), but he did eventually get his
strict constructionist in the form of
William Rehnquist. Robert Bork
proved to be a lightning rod in the
Senate, but Anthony Kennedy is a far
cry from what the Senate’s Democratic
majority would have regarded as the
optimal justice. On the other hand, Bill
Clinton was notably uninterested in
expending political capital on confir-
mation contests. As a consequence, the
Senate had remarkable leeway to affect
or block the president’s choices for
executive and judicial positions. Bush
should be prepared not only for a
Senate fight over his judicial nomina-
tions, but also for a few defeats.
Success in winning confirmation for a
justice with a conservative judicial phi-
losophy will depend on the president’s
willingness to make judicial philosophy
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a priority over competing considera-
tions and the administration's willing-
ness and ability to nominate a string of
highly qualified judicial conservatives
and fight a political war of attrition. In
such a contest, the executive has an
inherent advantage over the Senate.

ARLY IN THE book, Gerhardt

usefully sketches several

important changes in the his-
torical context of federal appointments.
During an era when parties were
viewed with suspicion, the early presi-
dents were cautious about removing
holdover executive officials and
appointing their own loyalists. Thomas
Jefferson, for example, announced a
policy of only removing those
Federalist appointees whose partisan-
ship seemed so extreme as to interfere
with their official duties and ultimately
of dividing offices between the two par-
ties in proportion with their share of
the vote. By contrast, Andrew Jackson
embraced the democratic credo that to
the electoral victors go the spoils of
office and “rotation in office,” in
which government employment would
be temporary and officeholders would
be rotated out along with the president.
Jackson’s own practice was less radical
than his theory, but rotation and the
“spoils system” soon became the norm.
When James Buchanan succeeded fel-
low Democrat Franklin Pierce in 1856,
one observer noted that “Pierce men
are hunted down like wild beasts” to
make way for Buchanan’s appoint-
ments.

Through much of the nineteenth
century the appointments process was
at the heart of party organization and
strength. This proved a burden as well
as an opportunity for presidents, as



Books

each appointment required a delicate
political calculation. The executive
strengthened the political parties, but
Congress was the heart and head of the
parties. Legislators controlled the party
nominating conventions that selected
the presidents, and senators sat atop
the locally based party organizations.
Most federal appointments were for

When a group of
senators went to the
White House to protest
an appointment,
Gartfield defiantly
declared, “I do not
propose to be dictated
to.” His defiance

came at a price, as he
died two weeks after
being shot by a
disappointed seeker of a

consulate to Paris.

local offices, such as customhouses and
post offices, and senatorial courtesy,
enforced by the Senate’s power of con-
firmation, meant that individual sena-
tors controlled the nominations to
those offices.

One aspect in President Andrew
Johnson’s impeachment was a fight
over whether the president or the
Senate would control executive offices.
Johnson saved himself from removal by
surrendering to Senate demands.

8o

President James Garfield seemed to
regret leaving the Congress, complain-
ing that “all these years I have been
dealing with ideas, and here I am deal-
ing only with persons.” Garfield was
one of a series of presidents who did
battle with the Senate over control of
executive offices, and particularly with
Roscoe Conkling, the powerful head of
the New York political machine and a
Senate faction known as the Stalwarts.
When a group of senators went to the
White House to protest an appoint-
ment, Garfield defiantly declared, “I do
not propose to be dictated to.” His
defiance came at a price, as he died two
weeks after being shot by a disappoint-
ed seeker of a consulate to Paris. In
classic nineteenth century fashion, the
assassin had shouted, “I am a Stalwart
and [Vice President Chester] Arthur is
now president.” Fortunately, patronage
miscalculations were not usually fatal,
but it was not until the turn of the cen-
tury that presidents were able to free
themselves from the demands of sena-
tors and their claims on executive
patronage, what President Grover
Cleveland called “the damned, everlast-
ing clatter for office.” Presidential inde-
pendence was purchased at the expense
of party organization, however, as
patronage and rotation in office gave
way to the civil service. Well over 90
percent of modern presidential nomina-
tions are for military officers.

By the Jacksonian period, the Senate
had already been transformed from an
aristocratic, executive-friendly body
into a popularly oriented, relatively
independent legislative chamber. The
modern Senate is less invested in the
vast majority of presidential appoint-
ments than was the nineteenth century
Senate, but the modern Senate is deeply
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affected by its own electoral concerns
and democratizing reforms. Not long
after the Seventeenth Amendment
made senators electorally accountable
to the people at large, the Senate shifted
most of its business, including confir-
mations, on to the public record and
out of closed executive session. About
the same time, Calvin Coolidge’s choice
for attorney general became the first
presidential nominee to appear in per-
son at a Senate confirmation hearing.
Organized interests claiming to repre-
sent and be able to mobilize the elec-
torate back home have been routine
participants in the confirmation process
since the early twentieth century. As
politics became more volatile and par-
ties even less crucial to electoral success
in the 1960s, individual senators
became more independent and power-
ful, further fragmenting the confirma-
tion process. The recent era of divided
government, and the increasing ideo-
logical polarization of the two parties,
has exacerbated the tensions between
the two major players in the appoint-
ments process. The Bush administra-
tion’s decision to remove the American
Bar Association from its privileged
place in the judicial appointments
process is indicative of the political
complexities. The ABA once provided
Dwight Eisenhower with some “ quality
control” for lower court appointments
and to avoid the perceived cronyism
and partisanship of his Democratic pre-
decessors’ selections for the bench. The
ABA’s influence has been in decline
since the 1970s, however, and the per-
ceived politicization of the aBa has
made it less useful to either presidents
or senators than it once was, especially
for Republicans. Although Gerhardt
does not give as much attention to
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these historical developments as he
might, his consciousness of them use-
fully informs his thoughts on reform.
Most of the difficulties with the current
appointments process have deep roots.
They will have to be managed, not

eliminated.
(\Hg PRESIDENT’S natural
advantage within the

appointments process may
assure general success, but it does not
assure smooth sailing. The constitu-
tional requirement of confirmation cre-
ates ready opportunities for the Senate
and individual senators to send a mes-
sage to the president. Presidential nom-
inees may suffer for the prior political
sins of unpopular presidents. Presidents
may also have to choose their battles.
For some presidents — including
Jackson, Franklin Roosevelt, and
Ronald Reagan — appointments have
been central to their agenda and a few
heated confirmation struggles have
been a price worth paying to alter the
course of government. For others, the
drain on their limited political
resources seems too great to bear and
appeasement may become the preferred
strategy. Thus, a relatively easy confir-
mation became a central goal in the
judicial selection processes of George
Bush and Bill Clinton, sharply limiting
the range of presidential discretion in
choosing a nominee. Especially in
recent years, presidential nominees may
also get caught in the middle of a politi-
cal payback, as partisans look to settle
scores from earlier confirmation
defeats. Even individual senators can
use the confirmation process to extract
concessions from presidents on matters
both related to and far removed from
the subject of the confirmation.
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The general presidential success in
winning confirmation votes can also
obscure the significance of Senate
delays in acting on presidential nomi-
nations. Long delays are far more likely
to kill a nomination than an unsuccess-
ful floor vote. Long delays in confirm-
ing appointments can hamper an
administration even when confirmation

Long delays are far
more likely to kill a
nomination than an
unsuccessful floor vote.
Long delays

in confirming
appointments can
hamper an
administration even
when confirmation is

eventually forthcoming.

is eventually forthcoming, Quantitative
studies suggest that ideological polar-
ization in the Senate may be more sig-
nificant than divided government itself
in obstructing presidential nomina-
tions, though the effect is magnified
when different parties control the
Senate and the White House. The fur-
ther apart the political extremes in the
Senate are from the nominee, and from
cach other, the more reason they have
to drag out the process. Both houses of
Congress have become increasingly
polarized, and the parties increasingly
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homogeneous, since the early 1970s.
Judicial nominees, who have always
been subject to close Senate scrutiny
and ideological conflict, may feel the
pressure particularly acutely. They are
not alone, however, as confirmations
have increasingly been contested across
a range of nonjudicial appointments,
with politically sensitive posts such as
the Justice and Interior Departments
drawing particular fire.

The generally busier and more indi-
vidualistic Senate of the modern era
allows even small Senate minorities to
delay appointments, for example
through the practice of allowing indi-
vidual senators to place indefinite holds
on nominations. High-profile nomina-
tions can create the most heated confir-
mation battles, but the visibility of an
office generally favors the president.
There is greater pressure to fill high-
level offices, and public attention neces-
sitates that senators provide more pub-
licly appealing explanations for oppos-
ing a nominee. By contrast, low-level
appointments with less public visibility
and fewer governing responsibilities
can be more easily held hostage in the
Senate. The longer an administration is
in office, the longer the Senate can be
expected to delay confirmations and,
especially in the case of judges, the
greater the chance of outright rejection.

Presidential organization in quickly
nominating individuals to fill vacancies
and presidential willingness to publicize
nominations can be crucial to moving
candidates through the process success-
fully, as President Clinton learned the
hard way. Clinton quickly gained a rep-
utation for not caring about appoint-
ments, and as a consequence the Senate
was emboldened to resist his nomina-
tions. During his final years in office, as
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hostilities between Congress and the
president grew and the president’s
attention was engaged elsewhere, sena-
torial confirmation of Clinton’s judicial
choices practically shut down.
Confirmations only moved forward
when, and as long as, the president and
the chief justice publicized the standoff.
The abbreviated transition period
caused by the election controversy is
now making itself felt, as George W.
Bush is running behind even Bill
Clinton’s slow schedule of sending for-
ward nominees to fill executive branch
offices. As a consequence, it will
require even greater attention and
effort to ensure that those nominees are
confirmed, and expeditiously.

Gerhardt has produced a serious
and valuable book that nicely combines
constitutional, historical, and political
analysis to shed light on a subject that
was in great need of such careful atten-
tion. In doing so, he captures the com-
plexity of the process and the sources
of our present discontents. He provides
a careful analysis of the circumstances
and conditions that gave rise to the cur-
rent appointments process and the con-
siderations and strategies that drive the
actors in the process. As Gerhardt
notes in conclusion, “reform or signifi-
cant change is possible only if the
major political actors have incentives
for modifying the system.” Despite all
their complaining, those closest to the
process have “a vested interest in the
status quo” in part because the current
process evolved to accommodate the
various and conflicting needs of the
many actors who participate in it.
Messy confirmation battles are to be
expected when a democratic govern-
ment is combined with serious political
disagreements.
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ETER HESSLER has written
a fascinating and sobering
book about his life in
China. From 1996 to 1998, Hessler
lived in a remote city in China’s west-
ern province of Sichuan, a city where
no Westerner has lived for half a centu-
ty. In China with the Peace Corps, he
taught English literature in a small
provincial teacher’s college located in
Fuling, a city of some 200,000 souls.
River Town is the journal he kept while
in Fuling. Hessler is one of those rare
people who, when confronted with a
hostile cultural and linguistic environ-
ment, finds the courage to confront it
rather than retreating into self-imposed
isolation. In time, Hessler comes to see
himself not just as an observer, but as a
participant in the society around him.
His persistence serves him well. As a
participant, Hessler develops close rela-

Lloyd Macauley Richardson is a
Washington lawyer. He served in
China in the U.S. Foreign Service.
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tionships with people from a broad
cross-section of Fuling — the city’s
ordinary people as well as members of
the college community. Less than 2 per-
cent of the population of China has the
opportunity to be educated beyond
high school, and this book offers a rare
opportunity to see things through the
eyes of ordinary Chinese. Hessler
paints intimate portraits of these people
and their daily lives — the family that
owns the restaurant near the college;
the elderly men who frequent the local
tea house; the artist; the Catholic priest;
the bon vivant; the philanderer;
Hessler’s students and his Chinese lan-
guage teachers; and the communist
cadre who really run the college.
Through Hessler’s appreciation of the
land and the people who inhabit it, a
vivid and personal picture of rural
China emerges.

In his role as observer, Hessler also
astutely sees the people around him as
individuals who have been shaped by
social and political forces — the harsh
reality of primitive agriculture with its
economic hardships and deprivation;
the weight of social tradition that still
imposes rigid rules on personal behav-
ior; and finally the brutality of commu-
nism’s excesses. Hessler modestly
asserts that his book is not about China
but only about “a certain small part of
China at a certain brief period of
time.” Modesty aside, Hessler has cap-
tured enduring truth this is, in the end,
very much a book about China.

There are innumerable Western
books about China. Hessler’s stands
out. His goal is not to change China.
He is not driven by the ideology or reli-
gion, or the military, engineering, or
medical challenges that China has rep-
resented to many Westerners. Hessler
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has two passions — writing and study-
ing Chinese. Hessler’s language studies
are critical to the success of the book.
The better his Chinese gets, the more
he comes to admire his subjects. The
experience of the Chinese people in the
twentieth century is almost unthink-
able. Yet life goes on, and Hessler mar-
vels at the toughness of the individuals
he gets to know. At the same time, he
comes to see how different he is from
the people who surround him. Hessler
finds himself reacting emotionally —
and often negatively — to the Chinese
worldview that confronts him. And this
is the sobering aspect of the book.

HEN I FIRST began the
study of China and the
Chinese language at the
end of the 1960s (at the time as a uni-
versity student, and later as a Foreign
Service officer), people still referred to
the interactions among states as “inter-
national relations,” a term no longer in
vogue. In that period, international
relations, as a discipline, was firmly
focused on power relations. The eupho-
ria that had marked American foreign
policy in the Wilsonian era had given
way to the Depression, another World
War, and the global confrontation with
communism. Nearly 40 years of experi-
ence had convinced many observers
that governments pursued their own
interests at all costs, with little regard
for broader moral consequences. But
whose “interests” were at stake? For
five and a half centuries, as the modern
state developed, the term “interests”
had been synonymous with the ambi-
tions of government and the social
groups that controlled the levers of
these governments.
In the final decades of the twentieth

Policy Review



Books

century, as our concept of democracy
became increasingly egalitarian, power
politics became suspect as a way to
analyze the relationships among states.
Governments, after all, ostensibly act
on behalf of the peoples they represent,
so the ideals of those people must play
a role in the calculation of national
interest. For two centuries, the princi-
pal distinguishing characteristic of
America had been democracy, so it was
natural that the spread of democracy
became a moral goal of U.S. foreign
policy — a goal worthy of a great peo-
ple. Many aspects of foreign policy
during the Reagan administration were
predicated on this goal. The fall of the
Berlin Wall and the concomitant spread
of democratic governments around the
globe appeared to vindicate this
approach to U.S. foreign policy.

But China’s ascent to the world
stage should give us pause. An unspo-
ken assumption that underlies the U.S.
commitment to the spread of democra-
cy as the proper goal of its foreign poli-
cy is that there are no hostile peoples,
only hostile governments. If change in a
people’s form of government can be
accomplished — whether through
external or internal pressures — then
the resulting democracy will operate in
harmony with other democracies, due
to an alignment of interests. But what if
societies are fated to compete for
power abroad as surely as individuals
compete for power within a society?
And what if peoples have irreconcilable
differences that make them natural
competitors? Then a change in form of
government would have little effect on
relationships between two peoples. To
understand the nature of the political
relationship between those peoples, we
would have to understand the differ-
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ences between them — what we might
call their national character. The past
decade suggests that societies may be
driven to compete as surely as govern-
ments. Communism collapsed in the
Soviet Union, yet our experience since
then with most of the peoples of the
former Soviet Union has hardly been
fruitful. China may be set to offer an

What if societies are
fated to compete for
power abroad as surely
as individuals compete
for power at home?
And what if peoples
have irreconcilable
differences that

make them natural

competitorss

even more dramatic example in the
decades ahead.

Consider what Hessler describes. If
the reader takes nothing else away
from the book, he should be struck by
China’s rural character. This is not a
nation of suburbs. One crude measure
of economic development is the pro-
portion of a country’s population that
works in agriculture. On this measure,
50 percent is thought to separate the
haves from the have-nots. Some 75 per-
cent of China’s population still toils in
agriculture. Moreover, from his own
experience, Hessler notes that his stu-
dents don’t describe themselves and
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their families as farmers, but as peas-
ants. This is not the great heartland of
America, a place we still like to think of
as peopled by rugged individualists
working family farms. Rural China is
hard to comprehend because it repre-
sents a society that we have not experi-
enced in the West for literally hundreds
of years.

A second feature of China that
emerges clearly from the pages of
Hessler’s book is this: Notwithstanding
50 years of “continuing” revolution
(and another 40 years of garden variety
revolution before that), traditional soci-
ety still weighs heavily on the country-
side. The composition of social classes
has changed, but the nature of social
relationships has not — hierarchy and
authority are still at the root of those
relationships. Social rules are still rigid.
Hessler says this is a society in transi-
tion, and there is little doubt that he is
correct. But this is a society that has
been in transition for more than a cen-
tury, and certain things endure. Reform
and opening since the early 1980s have
had an impressive effect on the econo-
my; society still lags far behind.

T THE HEART of

Confucianism, as the ortho-

doxy of the traditional
Chinese state came to be known, was
the notion that all of human society
could be expressed through a finite
number of hierarchical relationships.
Each relationship in turn imposed cer-
tain duties on, and granted certain
rights to, the individuals in the relation-
ship. Thus, these relationships were
reciprocal, if not mutual. To say that an
individual belonged in one of those
roles was instantly to define his duties
to the other person. Hence, Confucius
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taught that a proper definition of these
relationships would bring about the
desired behavior in individuals and,
ultimately, in society as a whole.

As these relationships were refined
over the course of 2,000 years, they
became more rigid. The more rigid they
became, the more they suffocated indi-
vidual initiative. Population density
and the resulting lack of privacy only
heightened the pressure of these rela-
tionships. Hessler, for example, talks
about running in his early months in
Fuling as the only way he could find
any measure of solitude, and he occa-
sionally sees a humorous side to priva-
cy issues as well. One of his friends is
Ma Fulai, a married man who is an
ardent, if unsuccessful, advocate of sex-
ual liberation in a society where
divorce is still frowned on, but extra-
marital relations are not. As a result,
Ma Fulai has a girlfriend in addition to
a wife, a fact that he would like to keep
to himself. As Hessler reports the con-
versation:

“My wife doesn’t know, I'm certain
of it. If T ever go anywhere with the
girl, we go someplace where there
aren’t any other people.”

I wondered where in Fuling that
might be, and I thought that I
might like to go there myself some-
time,

With this tradition, appreciation for
the value of the individual has no his-
toric foundation in China. While many
Americans would agree that rampant
individualism has been a mixed bless-
ing here at home, Hessler describes a
society that lacks all but the most utili-
tarian means of calculating individual
worth. Certainly parental love
abounds, and Chinese families want to
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have and love their children, but this is
a family virtue, not a public virtue. In
China, shame is still a powerful social
tool. Dissent is rare not only because of
government repression but because the
would-be dissenter operates in an intel-
lectual and psychological vacuum. In
fact any sort of emotional or intellectu-
al difference is rare. Hessler finds little
evidence that any of the young people
he teaches would ever have the will to
criticize or resist the current govern-
ment or its policies.

Social repression manifests itself in a
particularly disturbing way in modern
China. This is the only country in the
world where the suicide rate for
females is higher than for males. This is
perhaps understandable in a male-dom-
inated society. Hessler illustrates how
men, especially younger men, seek to
assert their importance through money
and the control it gives them, however
limited. Women cannot seek even this
limited relief. The communists’ brutal
enforcement of birth control through
their “one child” policy only exacer-
bates the problem.

Mobility may change China’s soci-
ety in time, as young people find their
way to cities and escape the shackles
of rural society. On the other hand,
urban residents may escape the scruti-
ny of their families, but not of the
government. Besides, there is a limit to
how quickly China can urbanize,
because of intense population pressure
already existing in the cities. There is a
newfound interest in religion in China
as well, and it may provide some sup-
port to individuals seeking to assert
themselves socially or politically. On
the other hand, religions have tradi-
tionally effected little social or politi-
cal change in China. None of this
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bodes well for the future.

A corollary to the social stability of
rural China is the apathy of its peas-
ants. Peasant rebellion was a fact of life
in traditional China. Conditions in the
countryside were always hard; when
they got too hard, the peasants often
rose in protest. Just as surely as these
uprisings occurred, they were brutally
suppressed. These rebellions became
the stuff of legends, but had little prac-
tical impact. Over the centuries, the
peasants came to believe that it was
better to ignore politics than to be a
part of it. Perhaps this sort of apathy is
really a product of an instinct for sur-
vival.

This solid, yet politically inert mass
is referred to in Chinese as the “Old
Hundred Names,” a reference to the
folkloric belief that in ancient China,
everybody belonged to one of only a
hundred families, with a corresponding
hundred surnames. There is an ethnic
reference here as well; if you are “Old
Hundred Names,” you are a “true”
Chinese or “Han” person — not one of
the non-Chinese tribes that subsisted
outside the core of China in ancient
times. As non-Chinese, these people
often had different family names. Many
of these people were assimilated and
became “true” Chinese in time, but the
idea persists. Most important, however,
to say you are one of the “Old
Hundred Names™ is a self-deprecating
(but not pejorative) way to say that you
are just a simple peasant, or commoner
— someone who has no particular
influence over his own life or the lives
of others. Leave that for the educated
or the rich.

By tradition, the “Old Hundred
Names” focus on the elemental aspects
of the human condition — food, cloth-
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ing, and shelter — and not politics.
This is not entirely surprising in view of
the deprivation inflicted on the coun-
tryside, not only in traditional China,

but the

Communism has not changed the apa-

in twentieth century.
thy of these people and may even have
compounded it. As one of Hessler’s
sources says, “Many Americans think
there are problems with human rights
here. In fact, Old Hundred Names
doesn’t care about that.” And else-
where Hessler wryly observes that
almost everybody in China claims to be
“Old Hundred Names,” having no idea
about the way things work and there-
fore having no responsibility for any-
thing. China’s leading modern propo-
nent of social and political change, Sun
Yat-Sen, expressed the same frustration
with the revolutionary potential of the
Chinese people almost 100 years ago,
calling them a pile of sand, unmotivat-
ed by ideas or principles and incapable
of organizing themselves for any social
or political action.

OCIAL REPRESSION in China

blends readily into political

oppression, especially after 50
years of communism. The Chinese
communists may have eliminated cer-
tain traditional classes that they viewed
as feudal, but there is much about
China’s traditional feudal society that
the Communist Party has found conve-
nient to reinforce, particularly its
authoritarian and hierarchical aspects,
to the extent they help to suppress indi-
vidualism and advance collectivism.
Propaganda techniques have a long his-
tory in China, and the Chinese people
are particularly susceptible. The
emphasis on social relationships was
only one example of what Confucius
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called the “rectification of names,” that
is, suppressing certain words and
forcibly replacing them with others
until the old ideas had been eradicated
completely. In this way reality could in
time be made to conform to theory.

Despite their current social and
political situation and their recent past,
however, the Chinese people are deeply
patriotic. This must be clearly under-
stood. They are proud of their history;
proud of their long cultural heritage;
proud of their economic progress over
the past two decades; and even proud
of their government. The communists
have successfully taken credit for recent
economic growth, largely by blaming
the great leader, Chairman Mao, for
the earlier disasters of communist eco-
nomic policy — for which millions
starved. Not that Mao doesn’t deserve
some of the blame, but he had plenty of
help. The party has been equally suc-
cessful, it appears, in washing its hands
of the “excesses” that characterized
social and political policy during com-
munism’s first 30 years — when mil-
lions of people were tortured and killed
for the greater good. The result of the
communists’ successful revisionism is
that the Chinese government today
enjoys substantial latitude — if not
enthusiastic support — in most policy
matters, foreign policy included.

In foreign relations, the special
nature of Chinese nationalism is pro-
nounced. The Chinese people are
deeply aware of their own identity.
There are “we Chinese,” and then there
is the rest of the world. As Hessler says,
“They seemed completely content in
being Chinese, and they assumed that
this feeling was shared by everybody
else.” China as a culture may vary from
province to province, but what varies
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in China is less important than what is
the same — history, customs, language,
even appearance. Throughout its histo-
ry, China has confronted competitors
of a sort — the central Asian tribes
existing at the periphery. Over the cen-
turies, these tribes often succeeded in
vanquishing the Chinese state. But
what remained the same was more con-
stant than what changed. So while
these tribes may periodically have
posed a military threat, they never rep-
resented serious competition to the
Chinese way of life. Thus, splendid
geographic isolation produced a sense
of uniqueness, which in time became a
sense of superiority.

China’s handling of its domestic
competitors is well illustrated by
Hessler’s travels within China. At the
end of his first year in Fuling, he visits
Xinjiang, home of the Uighurs, and
starting point for the great inland trade
routes that had linked Europe with
East Asia for thousands of years.
Hessler’s visit comes not long after
there had been “violence” in the north-
ern part of the province, which had
apparently included extensive Chinese
bombing of the locals. The Uighurs are
Turkish-speaking Muslims, and do not
get along well with the Chinese in the
best of circumstances. The Chinese for
their part had only taken firm control
of the province in 1949 and had been
flooding into the province ever since, in
search of job opportunities as well as
Xinjiang’s oil and other minerals. “Go

£l

West, young man,” as the saying goes.
In four decades, the ethnic Chinese
population grew from 15 percent to 50
percent.

Hessler notes that even long-time
Chinese residents in Xinjiang had not

bothered to learn the local language, or
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much about local customs; instead,
they were working hard to make
Xinjiang as much like the rest of China
as possible. As Hessler summarizes:

[E|verything T had learned about
the Chinese suggested that they
would be particularly bad
colonists. They tended to have
strong ideas about race, they rarely
respected religion, and they had
trouble considering a non-Chinese

point of view.

This is the Chinese identity forged
over thousands of years, and nothing in
their experience encourages a tolerance
for what is different.

The Western onslaught in the mid-
nineteenth century came as a profound
shock to the Chinese identity. The
forcible division and occupation of
China that followed were viewed as a
national humiliation. Two generations
of reformers struggled to make the tra-
ditional system respond effectively to
this disgrace. Things only got worse,
and the imperial government was
swept away in 1911. After a brief
republican period, from 1911 to 1917,
China’s domestic situation settled into
what can now be recognized as a typi-
cal pattern in the developing world —a
power struggle between the military
and the local communist party.

Numerous commentators have
noted the irony that the Bolsheviks’
urban revolutionary model proved to
be more effective in developing coun-
tries than in the industrialized world.
But this should have been no surprise.
Developing countries are largely agrari-
an and traditional. As traditional soci-
eties collapse under the pressures of
modernization, generally only two
types of modern organization exist to
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supplant them — the military and the
communists.

The military’s inherent organization-
al capabilities often allow it to make
the transition from the traditional to
the modern setting. While communists
have often been the newcomers, they
have been successful when they put
nationalism before ideology and focus

In the past two
centuries, the outside
world has not been
kind to the Chinese.
This experience,
when layered on the
traditional Chinese
identity, readily
explains many

of China’s current
attitudes.

on Leninist organizational methods,
which have proved highly effective in
times of social and political instability.
China was no exception. During the
1920s and early 1930s, alternatives
were driven from the field, and in the
end, there were only two political sur-
vivors — Chiang Kaishek, who had
successfully defeated his warlord com-
petitors, and Mao Zedong, who was
still struggling to validate the notion of
a rural-based Communist Party.
During the 1930s and 1940s, the
Chinese communists’ embrace of
nationalism proved to be an increasing-
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ly successful strategy, as China came
under Japanese occupation. It was only
after the communists successfully unit-
ed the country in 1949 that they
returned to their ideological roots. And
the result was 30 years of starvation
and anarchy. But what persisted
through all this chaos is the Chinese
identity — unique, superior, but bur-
dened by shame. In these circum-
stances, foreign policy is a powerful
unifying force and a ready distraction
from China’s lack of social and political
progress.

Where foreign relations are con-
cerned, Americans have been generally
complacent about the Chinese desire to
project power beyond their borders.
After all, China’s history has been
remarkably introverted, and China has
shown little interest in its relations with
the outside world. But in the past two
centuries, the outside world has not
been kind to the Chinese. This experi-
ence, when layered on the traditional
Chinese identity, readily explains many
of China’s current attitudes. While in
the past, China lacked the material and
military resources to respond as a
nation to these perceived injustices, that
situation is rapidly changing. If griev-
ance-prone attitudes are an integral
part of the Chinese national character,
they will not change soon, even if a
change of government occurs.

Hessler’s experience repeatedly
demonstrates that the Chinese still view
the outside world with some trepida-
tion, if not outright hostility. Consider
the term “waiguoren,” which Hessler
uses throughout his book. This is the
Chinese translation of “foreigner.” The
root of both the Chinese and English
words is “outsider.” In ancient Rome,
it is easy to imagine the derisive use of
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this term to describe people and things
from the periphery of the empire. In the
West, however, the word “foreigner”
has lately lost much of its sting.
Arguably the exploding cultural diver-
sity of the United States has driven
much of this change of attitude. But
while the West has changed, China has
not. “Foreigner” is common usage,
even to one’s face. Typically, it is used
in conjunction with “you,” as in “you
foreigners.” Better acquaintances may
upgrade that reference, lumping you
together not with all foreigners, but
with your countrymen, as in “you
Americans.” Still, this is an improve-
ment over the nineteenth century, when
Westerners were simply “barbarians.”
Some of this lack of sensitivity is
explained by the fact that foreigners are
still unknown in much if not all of
rural China. As a result, anyone who
does not look Chinese is constantly the
object of unwanted attention. Some of
this is natural curiosity, but there is an
ugly side to it as well. To quote Hessler:

When I walked down the street,
people constantly turned and
Often
screamed waignoren or laowai,

shouted at me. they
both of which simply meant “for-
eigner.” Again, these phrases often
weren’t intentionally insulting, but
intentions mattered less and less
with every day that these words
were screamed at me. Another

;]

favorite was “hello,” a meaning-
less, mocking version of the word
that was strung out into a long
“hah-loooo!”

This word was so closely associ-
ated with foreigners that sometimes
the people used it instead of

waiguoren — they’d say, “Look,
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here come two hellos!” And often
in Fuling they shouted other less
innocent terms -— yangguizi, ot
“foreign devil”; da bizi, “big nose”
— although it wasn’t until later
that I understood what these phras-
es meant.

Shortly before Hessler’s departure
from China, there is a mob scene.
Hessler and his American friend are out
in the city filming particular scenes they
want to remember. As usual, a large
crowd gathers to observe the foreigners
in action. Suddenly, with no apparent
warning, a local couple starts yelling at
them to stop filming. Incited by the
yelling, the crowd quickly turns ugly,
and the two Americans barely escape
before the crowd does real damage to
life and limb. Nor is this the only time
in Hessler’s experience that hostility to
foreigners turns physical. These are iso-
lated incidents, it is true; but in
Hessler’s view they reflect not just hos-
tility, but fear — fear of what is
unknown and different.

One of the families that befriends
Hessler, the Huangs, runs a small
noodle restaurant across from the main
gate of the college. Chinese New Year
(typically in February) is China’s
longest and most significant holiday
celebration, and people tend to spend
the holidays with family. It is a particu-
larly hard time for foreigners living in
China, without family to share the fes-
tivities, and the sense of isolation can
be acute. His second year in Fuling,
Hessler is invited to the Huangs to
share the New Year’s Eve dinner, a real
honor. The only problem is that the
Huangs have a two-year-old son who
has never liked the looks of Hessler,
even in the restaurant. Hessler’s appear-
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ance is simply too — well, foreign —
for the child. When Hessler shows up
at the Huang’s home for dinner, the
child is suitably traumatized and
spends an hour howling in the bed-
room. Eventually things settle down,
but the event is not lost on Mrs.
Huang, who takes Hessler aside later in
the evening to ask him how he has
managed all this time to put up with
the incessant attention and often rude-
ness to which he has been subjected as
a foreigner in China. As Hessler
reports, after the conversation:

I said nothing about how in the
child’s fear 1 had seen a reflection
of all the difficulties I had ever
encountered in Fuling, the people’s
uncertainty about things new and
an instinct as
. . There
was a great deal of generosity in

strange. It was . . .
blameless as a child’s. .

[the Huangs] having me over for
dinner. They had known that the
child would cry and possibly offend
me, but they had invited me any-
way. . . . [Mrs. Huang] and her
family hadn’t invited me in order to
make a point about xenophobia, or
anything like that. They knew that
I was alone on the holiday, and I
was their friend; nothing else mat-
tered. They were simply big-heart-
ed people and that was the best
meal I ever had in China.

At another point, discussing the
beginning of his second year in Fuling,
Hessler observes:

It was the same paradox that I had
realized during the summer — the
Chinese could be hard on foreign-
ers, but at the same time they could
be incredibly patient, generous, and

curious about where you had come
from.

(\HE,RE 1s another aspect of

Chinese patriotism that we

seem inclined to forget. The
Chinese as a people are not like so
many giant pandas, soft and cute; they
are tough. They have had to be. As
noted, theirs is an almost unthinkable
modern history. They have paid the
ultimate sacrifice — again, again, and
again. Even if they could forget this his-
tory, the communist government has
made it a part of the popular con-
sciousness, so we should expect little
change in the way the Chinese people
view that sacrifice.

The personal histories Hessler has
compiled testify to the toughness of
these people. Hessler recounts numer-
ous examples of individuals who have
lost grandparents, parents, and other
family members — some in the great
famines resulting from fatuous commu-
nist economic policy, others to the
needless tortures of the Cultural
Revolution and earlier efforts to root
out the evils of feudalism. Countless
others were forced to xiafang, the prac-
tice of sending the educated and other
“bad classes” to the countryside to
engage in manual labor. Never in
human history has there been a willful
squandering of human lives on such a
vast scale. The work was hard, and, by
design, served no purpose. Those who
survived commonly reported that “the
wasted time was the worst part,”

There is, then, much about Chinese
nationalism that smacks of xenopho-
bia. Like “international relations,”
xenophobia is a term that is no longer
in vogue. The scholarly community in

Policy Review



Books

the United States has fought long and
hard — and successfully — to abolish
the use of this term as applied to
China: another myth about China dis-
pelled. But what if this hopelessly old-
fashioned word describes reality?
Hessler goes to great lengths to
report the positive attributes of the peo-
ple he encounters and the many acts of
generosity and kindness directed at him
by his Chinese friends and acquain-
tances, and even total strangers. As a
traditional society, these impulses are
deeply embedded in China’s social fab-
ric. Anyone who has spent time in a
Chinese society will confirm Hessler’s
view. If Chinese society demonstrates
anything, however, it is that a society is
something more than the sum of its
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parts. In matters of foreign policy, we
are forced to deal with the Chinese as a
society, and as a government. At this
level, national character is real, and it
matters. If U.S. foreign policy toward
China is to be successful, we must
understand the Chinese people and
their ambitions. China’s government
and its policies may change, but the
people will remain. China’s history
proves that national character is palpa-
ble and enduring. Hessler does a
remarkable job of describing that char-
acter. As the Chinese say, “It is easy to
move rivers and mountains, but hard to
change a person’s nature.” Where
China is concerned, we should plan to
deal with this nature for a long time to
come.
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Is
Pornography
A Problem?

S1r, — Regarding Holman W. Jenkins
Jr’s “Pornography, Main Street to Wall
Street” (February/March 2001), let me
offer some real-world corroboration
that something is terribly wrong. I just
quit working at an excellent boutique
video store. One of the reasons I had to
quit was the porn room. I could no
longer stand participating in what I call
the “caligulafication of America.” Easy
access to the most degenerate forms of
pornography is turning regular men
into their own private decadent Roman
emperor.

And it is becoming increasingly
degenerate — in the four years I
worked at the store, it has gone from
an emphasis on incredibly beautiful
pneumatic blondes to freaks — i.e.,
midgets, fatties, and “trannies.” There
is also a lot of “humiliation” porn — it
is very popular. On the gay side of the
room, I will not even tell you how
young the boys of the “18 today” series
from the Czech Republic look. You
would throw up. Nice family men
come in and rent three or four a day.

Dana ADLER
Philadelphia, Pa.
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S1r, — Jenkins seems to imply that
there is something wrong with pornog-
raphy, and yet he does not make the
argument explicitly. So we are left to
wonder what exactly is wrong with it?
Does he object merely because he per-
ceives it as immoral? Why does he
think his personal objections, even if
they are widely held, are relevant to
public policy?

I suppose what troubles me about
this article is not that Jenkins is offend-
ed by pornography. This is quite com-
mon. What troubles me is his pre-
sumption that thinking people will
agree with him, agree without reading
even the shortest explanatory preface
to his indignation.

Especially curious is an indignation
triggered by the extraordinarily private
behavior of viewing images on a com-
puter screen. I find it difficult to make
the logical connection between this pri-
vate (and thus presumably protected)
behavior and community obscenity
standards. The whole notion of com-
munity standards springs from court
cases involving public places such as
movie theatres, bookstores, and sex
shops. Internet porn bypasses these.
One cannot know the source nor the
destination of the images. Hence it’s
hard for me to see the state interest.

Unless, of course, Jenkins sees a
state interest simply in mitigating the
perceived immorality of pornography,
or in preempting the “social patholo-
gy” he thinks it will likely engender. It
is not clear whether this pathology will
result from the making of the material
(affecting the participants) or in the
viewing of the material (thus affecting
the observer). In fact, it is not clear
exactly what forms he thinks this
pathology will take.
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He mentions, “being disgraced,
arrested, or fired because of the discov-
ery of a cache of porn,” but here, it
seems to me, the damage results not
from the behavior but from the poor
fellow’s associates. Then Jenkins resur-
rects the so-called “gateway” rationale
so often used against marijuana, i.e.
marijuana may not be inherently harm-
ful, but a small segment of users go on
to use hard drugs. Substitute pornogra-
phy as “gateway” and sexual addiction
as “result” and you have Jenkins’s
argument. However, one could find
many precursors to a variety of calami-
tous “results” — match orange juice to
car accidents or chocolate to having a
strange obsession with Ava Gardner —
there’s just no way of proving a causal
link.

Given the increasing demand for
porn products, the volume and ubiqui-
ty of it, I cannot help but wonder if
what we at first view as social patholo-
gy will not soon emerge as a social
norm. In fact, I wonder if the demand
for erotic material has always been pre-
sent, but, like the demand for cuphold-
ers in cars, it lay unrecognized and dor-
mant until they became widely avail-
able. If acceptance of pornography
does emerge as a social norm, I hope
that the porn-loving majority remem-
bers to show a tolerance for Mr.
Jenkins’s aversion, lest he be viewed as

socially pathological.
Bos WHITE
Danbury, Conn.
Sir, — I feel conservatives should

tread lightly when it comes to the sub-
ject of sex. A sure-fire way to lose elec-
tions is to be tagged as a judgmental
prude. Look at the Clinton impeach
ment. Two of the most reviled men in
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the American morality scene were
Anthony Comstock, who in the nine-
teenth century was a special agent for
the New York Society for the
Suppression of Vice and as such called
George Bernard Shaw an “Irish smut
dealer,” and Will Hays, who in the
early twentieth century censored our
movies.

Jenkins tries to distinguish between
hard-core violence and hard-core
pornography. I do not buy it. Both are
fantasies. If, as the author states, the
typical porn customer is a reasonably
educated affluent male in his late 30s
or early 40s, then he is not going to go
out and ravish some fair damsel after
watching a porn movie. Most people
will realize that porn is a waste of time
and money. Of course, one can become
obsessed with porn just as one can
become obsessed with gambling, drink-
ing, watching Tv, or shopping (as PBS
recently indicated of Mary Todd
Lincoln). Conservatives take enough
abuse without being labeled spoilsports
or bluenoses. Let’s take some of that
energy used on worrying about porn
and use it to enact tort reform or repeal
the Davis-Bacon Act.

Boe RutscHOw
Charlottesville, Va.

THE AUTHOR REPLIES,

Mr. Adler’s letter provides new intel-
ligence from the retail level of the
expanding porn sector, including the
growing tendency to satisfy what might
be called niche tastes. Yet Mr. White is
correct in noting that a fiery denuncia-
tion of porn is missing from my article,
and Mr. Rutschow puts his finger on
why. My goal, believe it or not, simply
was to point out that the accessibility
and diversity of the porn material now
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becoming available represents some-
thing new. Stopping it probably is
impossible and emphasizing it too
heavily is likely to rebound on conserv-
atives in the form of unflattering stereo-
types. Yet social consequences are
bound to flow from the ubiquity of
increasingly fetishistic erotic material,
and I doubt many of them are good.
One can be troubled by something even
if one can’t stamp it out, and one can
hope that if the majority feels the same
way at least porn consumption won’t
become a “social norm.”
Horman W. JENKINS JR.
New York
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LETTERS TO THE EDITOR

Policy Review welcomes letters
to the editor. Write to: Policy
Review, 1030 15th Street NW,
11th Floor, Washington DC
20005. You may also send corre-
spondence via e-mail to Kelly
Sullivan, editorial office manager:
sullivan@hoover.stanford.edu.
Please include your name and
phone number. Letters will be
edited for space, clarity, and
civilty as required.

Policy Review




Poricy Review

Poricy ¢ PoLITICS
SOCIETY ¢&@ CULTURE
FOREIGN AFFAIRS
Essays ¢& REVIEWS

Heard the big news in the world of ideass

Policy Review is now a publication of the Hoover
Institution, Stanford University. It’s a premier
partnership for sharp insight into the

American condition. Don’t miss an issue.

Subscribe today and save
up to 30 percent off

the cover price
Call 1-877-558-3727

One year: $26.93
Two vears: $49.95







