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Omnibus Lands Bill Restricts Energy Exploration

Nicolas D. Loris

In one of the first moves in the lame duck ses-
sion, Senator Harry Reid (D-NV) is calling for a vote
on an omnibus lands package that would create 10
new “heritage” areas and restrict millions of acres as
federal wilderness land. As a result, the bill would
eliminate major recreation and restrict new oil and
gas leasing, logging, mining, and all other business
activity in these areas. In total, 3 million acres would
be withdrawn from energy leasing. The Congres-
sional Budget Office places an $8 billion price tag
on the omnibus lands bill: $7.1 billion in discre-
tionary spending and over $915 million in manda-
tory 51:>ending.1

The lands bill removes public land that would be
available for recreational, commercial, and private
ownership use by designating such land as wilder-
ness areas, heritage areas, conservation areas and
wild and scenic rivers. Furthermore, the bill places
restrictions on existing federal property.

The bill also grants the government the authority
to take over more privately owned land. Despite
numerous pledges that it will not take away private
land, the Congressional Research Service asserts that
the National Park Service (NPS) “could exert federal
control over nonfederal lands by influencing zoning
and land-use planning. Heritage area management
plans are overly prescriptive in regulating private
property use, private property protections in legisla-
tion might not be adhered to, and NHA lands may
be targeted for federal purchase and management.

Forming National Heritage Areas. The process
for forming a National Heritage Area (NHA) begins
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when an individual or group identifies a perceived
historically significant property. “Historically signif-
icant property” is defined by the NPS as “a place
designated by the U.S. Congress where natural, cul-
tural, historic and recreational resources combine
to form a cohesive, nationally-distinctive landscape

..[to] tell nationally important stories about our
nation,” so just about any parcel of land or long-
standing structure could be touted as an intricate
part of someone’s history and become eligible for
federal subsidies, as the proposed NHAs for Missis-
sippi alone reveal. Senator Thad Cochran (R-MS)
introduced legislation that designates 30 counties in
northeast Mississippi as NHAs, claiming, “The hills
of Mississippi are rich in unique historical, natural,
and cultural characteristics.”

There are three key reasons why existing NHAs
should become financially independent of the federal
government, as their enabling legislation requires,
and no additional NHAs should be established.

First, NHAs divert limited NPS resources away
from core responsibilities. NPS advocates and staff
have long complained about the lack of resources
that Congress provides in comparison to its exten-
sive responsibilities. Both the Government Account-
ability Office and the Congressional Research Service
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estimate that the cost of NPSs maintenance backlog
exceeds several billion dollars and is rising despite
increased annual appropriations. Park attendance
has been in decline in recent years, and camping in
the parks has decreased, perhaps in part because of
the functlonal obsolescence of campground facili-
ties.* Some of this decrease in recreational usage can
be attributed to silly provisions such as bans on
snowmobiles, which significantly reduce tourism
and hurt local economies.”

Second, federal budget costs for NHAs are
expanding at a rapid pace. If enacted, the legislation
would cost taxpayers an additional $110 million to
create 10 new NHAS and study the feasibility of
adding two more.® But not a single NHA has
become financially independent within the time-
frame allotted, and all have had their federal fund-
ing extended.

Third, private property rights are put at risk. On
the surface, most of the legislation designating an
NHA, and the subsequent management plans that
guide them, explicitly prohibit the NPS or the man-
agement entity from using eminent domain to
acquire property. They also prohibit the use of fed-
eral funds to acquire private property by way of a
voluntary transaction with a willing seller. But
NHAs pose a threat to private property rights

through the exercise of restrictive zoning that may
severely limit the extent to which property owners
can develop or use their property. Termed “regula-
tory takings,” such zoning abuses are the most com-
mon form of property rights abuse today. They are
also the most pernicious because they do not
require any compensation to owners whose prop-
erty values are reduced by the new zoning.

Federal Land Ownership and Restrictions.
The omnibus lands package would allow the fed-
eral government to take ownership of specific areas
by designating them as wilderness areas, heritage
areas, conservation areas, or wild and scenic rivers.
Furthermore, millions of acres of existing federal
property would restrict the development of natural
resources, particularly mineral resources. The fed-
eral government already owns and controls 650
million acres of land in the United States, including
a large portion of land in the western U.S. For
instance, the federal government owns approxi-
mately 85 percent of the land in Nevada, 69 per-
cent of Alaska, 57 percent of Utah, and 53 percent
of Oregon.®

Under the lands package, for example, the federal
government would add 794,000 acres to the 45.4
million acres they already have in California, along
with 83 miles of river. And it does not stop there. In
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Percent of Federally Owned Acreage, by State
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total, the federal government would increase its
stake in 15 states, reducing private property rights
and placing valuable resources off limits.

Energy Off Limits. Moving additional land to
government control frequently places energy sup-
plies off limits and the omnibus lands package is no
exception:. Over 3 million in total acreage would be
withdrawn from energy leasing, including areas
with enormous potential to extract new oil and nat-
ural gas. For example, 331 million barrels of recov-
erable oil and 8.8 trillion cubic feet of natural gas
would be taken out of exploration in Wyoming. The
total amount of energy that would be restricted is
equivalent to the amount of natural gas the entire
U.S. produces in 15 years.’

The bill could not only restrict conventional
energy resources, but it could also restrict access to
oil shale in parts of Colorado and Wyoming. An
estimated 1.2 trillion—1.8 trillion barrels of oil is
available in the Green River Formation.'® A moder-
ate estimate of 800 billion barrels of oil that would
be recoverable from oil shale in the Green River For-
mation is three times greater than the proven oil
reserves of Saudi Arabia.!!

Although not all this potential energy would be
off limits under Reid’s proposal, recoverable oil
refined from oil shale would provide another
resource for domestic fuel production, and restrict-
ing parts of this land will only make extraction more
difficult. Though the price of oil has been in steady
decline as the current recession unfolds, the U.S.

would still benefit from an increase in supply, and
when the economy recovers, prices may likely rise
again.'? The omnibus lands package would take
these valuable and strategic energy resources per-
manently off the table.

Furthermore, the omnibus package would
restrict a number of other activities. Commercial
timber harvesting, mining claims, and mineral
leases are generally prohibited in wilderness areas
designated by Congress.'> Concerns also exist that
animal grazing and motorized recreational activities
would also be off limits.}* Restricting these uses
would undoubtedly hurt local economies by ham-
pering commercial activities and reducing tourism
and could lead to even more government rules and
regulations.

Not the Time to Restrict Land. The Omnibus
Public Land Management Act of 2008 would result
in a huge expansion in government ownership of
land in the United States. This increase would
restrict access to energy and limit economic oppor-
tunity at a time when the nation should be increas-
ing domestic supply. Moreover, this bill would
restrict other commercial activities such as mining,
timber harvesting, and recreational activities, and it
would continue the federal assault on private prop-
erty rights.
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