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Abstract: The U.N. Human Rights Council’s record over
its first four years is gravely disappointing. Contrary to
claims made by the Obama Administration, U.S. member-
ship on the council has not appreciably improved its per-
formance. However, the council can now claim added
legitimacy for its decisions and resolutions because of U.S.
support and membership. The council’s performance is
unlikely to improve without drastic reforms to improve its
membership, such as barring states with grave human
rights violations from membership and requiring competi-
tive elections. If membership reform efforts fall short, the
Obama Administration should explore creating an alter-
native human rights organization composed of govern-
ments that respect and observe human rights.

Annual elections for rotating membership on the
47-seat U.N. Human Rights Council (HRC) took place
in the U.N. General Assembly on May 13. This was the
fifth round of elections since the HRC was founded in
2006.1 Throughout these elections, the composition
of HRC membership has remained a serious concern,
with countries considered “free” by Freedom House
constituting a bare majority (53 percent) in 2006 and
a minority of membership in each subsequent year.
Worse, the number of “free” countries on the council
has declined while the number of “not free” countries
has increased.

This is immensely important because “free” coun-
tries are the most likely to observe and protect human
rights—the very purpose of the council. The inclusion
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• The U.N. Human Rights Council was created
in 2006 to replace the discredited U.N. Com-
mission on Human Rights but has continued
many of the commission’s worst practices,
including failing to hold countries account-
able for human rights violations and exhibit-
ing a pronounced anti-Israel bias.

• Since 2006, the number of HRC countries
that respect human rights has declined, and
the number of repressive states on the coun-
cil has expanded.

• The council’s problems are too fundamental for
the U.S. to fix simply by becoming a member.

• Without drastic reform to improve its mem-
bership, the council is unlikely to improve. The
Administration should demand fundamental
changes that ensure competitive elections for
council seats and set basic standards to bar
human rights abusers from membership.

• If membership reform efforts fall short, the
Administration should explore creating an
alternative human rights organization com-
posed of governments that respect and
observe human rights.
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of countries that fail to observe human rights or
actively repress the rights of their citizens, as in the
cases of long-time council members China and
Cuba and newly elected member Libya, has greatly
undermined the council’s work. Coalitions of coun-
tries that have little interest in promoting human
rights have twisted and misused the council to
shield human rights abusers from scrutiny, to
weaken initiatives to hold violators of human rights
to account, and to advance agendas hostile to the
council’s mission, such as lending credence to the
“defamation of religions” effort and launching polit-
ically motivated attacks on Israel.1

Although the Obama Administration’s efforts
have marginally improved a few HRC resolutions
and may have shifted a few HRC vote tallies at the
margin, the U.S. presence on the council for the
past year has done little to improve the likelihood
that the HRC will fulfill its charge as a robust pro-
ponent and defender of human rights. To fulfill its
intended purposes, the HRC needs fundamental
reform, particularly in setting credible member-
ship criteria.

The U.S. and the Human Rights Council
The U.N. Human Rights Council was created

in 2006 to replace the U.N. Commission on
Human Rights, which had failed to hold govern-
ments to account for violating basic human rights
and fundamental freedoms. During negotiations
to establish the Human Rights Council, many
basic reforms and membership standards were
proposed to ensure that the council would not

simply repeat the commission’s failures, but few
reforms received sufficient support in the General
Assembly.2 As a result, the council has performed
no better—and in some ways worse—than the
commission it replaced.

Anticipating this outcome, the Bush Administra-
tion decided not to seek a seat on the council in
2006. Based on the council’s subsequent disap-
pointing record, the U.S. again declined to seek a
seat in 2007 and 2008. The Bush Administration
also withheld a portion of the U.S. contribution to
the U.N. regular budget (equivalent to the part that
would be allocated to the council) and distanced
itself from the council’s proceedings except in
instances of “deep national interest.”3

Once in office, the Obama Administration
quickly reversed Bush Administration policy by
participating in council deliberations and seeking a
council seat. Several Obama Administration officials
argued that the Bush policy of distancing the U.S.
from the council had not improved its performance
and that, as a member, the United States could
improve it from within. Indeed, when questioned
about the 2010 election of new members to the
council, U.S. Permanent Representative to the
United Nations Susan Rice stated:

1. One-third of the HRC membership is elected each year to three-year terms. For the vote tallies in the 2010 election, see U.N. 
General Assembly, “Human Rights Council Election,” May 13, 2010, at http://www.un.org/ga/64/elections/hrc/index.shtml 
(May 25, 2010).

2. For a more detailed account, see Brett D. Schaefer, “The United Nations Human Rights Council: Repeating Past Mistakes,” 
Heritage Foundation Lecture No. 964, September 19, 2006 (delivered September 6, 2006), at http://www.heritage.org/
Research/Lecture/The-United-Nations-Human-Rights-Council-Repeating-Past-Mistakes.

3. Sean McCormack, “Daily Press Briefing, Spokesman,” U.S. Department of State, June 6, 2008, at http://2001-2009.state.gov/
r/pa/prs/dpb/2008/jun/105716.htm (May 25, 2010), and Zalmay Khalilzad, statement on the Durban II Conference and 
the Human Rights Council to the Conference of Presidents of Major Jewish Organizations, April 8, 2008, at 
http://www.eyeontheun.org/assets/attachments/documents/6581.doc (May 25, 2010). For a summary of Bush Administration 
policy regarding the council, see Luisa Blanchfield, “The United Nations Human Rights Council: Issues for Congress,” 
Congressional Research Service Report for Congress, June 1, 2009, pp. 11–12, at http://www.fas.org/sgp/crs/row/RL33608.pdf 
(May 25, 2010).

_________________________________________

Once in office, the Obama Administration 
quickly reversed Bush Administration policy 
by participating in council deliberations and 
seeking a council seat.

____________________________________________
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The United States joined the Human Rights
Council a year ago because we feel very
firmly that the promotion and protection of
human rights internationally is a core value
of the United States, and a fundamental
cornerstone of U.S. foreign policy. We did
so understanding full well that this is a
Council that has not lived up to its poten-
tial, and remains flawed, but we have taken
the view in this and other circumstances
that it is preferable to work from within to
shape and reform a body with the impor-
tance and potential of the Human Rights
Council, rather than to stay on the sidelines
and reject it….

… [I]n the short time that the United States
has been on the Council, there has indeed
been some progress…. We have work going
forward. I am particularly interested in
actively shaping the Council in the context
of the review that will be coming up in a few
months time.4

Despite Ambassador Rice’s statement, it is appar-
ent after the first year with the U.S. as a voting mem-
ber of the HRC that the U.S. presence has not
substantially improved the council.

Flaw #1: The bias against Israel continues.

In the past year, the council has continued its
hostile and disproportionate condemnation of
Israel. Since 2006, the council has adopted 40 con-
demnations of countries, of which 33 focused on
Israel.5 U.S. membership on the council has not
stopped this bias. In March 2010, over U.S. objec-
tions, the council adopted five new resolutions con-
demning Israel or its actions.6

In addition, the council has held 10 special ses-
sions since 2006 that focused on country situations,
and a majority of the sessions focused on condemn-
ing Israel.7 The most recent of these special sessions
was held in 2009—after the U.S. became a mem-
ber—to discuss the U.N. Human Rights Council
Fact Finding Mission on the Gaza Conflict (the
Goldstone Report), which has been criticized as
“deeply flawed” and biased against Israel by the
Obama Administration.8 The council adopted the
Goldstone Report9 in a resolution that condemned
Israel in detail but failed to mention Hamas’s indis-

4. Susan E. Rice, “Remarks on Human Rights Council Elections, at the General Assembly Stakeout,” U.S. Mission to the 
United Nations, May 13, 2010, at http://www.articleant.com/gen/79267-u-s—mission-to-the-united-nations—remarks-on-human-
rights-coun.html (May 25, 2010).

5. Hillel C. Neuer, letter to U.N. High Commissioner of Human Rights Navi Pillay, April 28, 2010, at http://www.unwatch.org/
site/apps/nlnet/content2.aspx?c=bdKKISNqEmG&b=1285603&ct=8219697&notoc=1 (May 25, 2010).

6. HRC Resolutions A/HRC/RES/13/5 through A/HRC/RES/13/9, U.N. Human Rights Council, “13th Session of the Human 
Rights Council—Adopted Resolutions and Decisions,” at http://www2.ohchr.org/english/bodies/hrcouncil/13session/resdec.htm 
(May 25, 2010).

7. The council has held six special sessions on issues related to Israel. The other special sessions that focused on human 
rights situations in specific countries dealt with Sri Lanka, Democratic Republic of the Congo, Burma, and Darfur. Three 
special sessions were also held to discuss the human rights aspects of the food crisis, the global financial crisis, and the 
recovery process in Haiti.

8. “We continue to believe that the Report of the UN Fact-Finding Mission on the Gaza Conflict, widely known as the 
Goldstone Report, is deeply flawed. We have previously noted shortcomings that include its unbalanced focus on Israel, 
the negative inferences it draws about Israel’s intentions and actions, its failure to deal adequately with the asymmetrical 
nature of the Gaza conflict, and its failure to assign appropriate responsibility to Hamas for deliberately targeting civilians 
and basing itself and its operations in heavily civilian-populated urban areas.” Alejandro Wolff, statement on a U.N. 
General Assembly Resolution on the U.N. Fact-Finding Mission on the Gaza Conflict, U.S. Mission to the United Nations, 
February 26, 2010, at http://usun.state.gov/briefing/statements/2010/137331.htm (May 26, 2010).

9. “Richard Goldstone Slams UN for Failing to Censure Hamas,” Haaretz, October 16, 2009, at http://www.haaretz.com/hasen/
spages/1121620.html (May 25, 2010).

_________________________________________

Since 2006, the council has adopted 40 condem-
nations of countries, of which 33 focused on Israel.

____________________________________________
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criminate firing of rockets and mortars at Israeli
civilian settlements, even though the Goldstone
Report stated that they “constitute war crimes and
may amount to crimes against humanity.”10

Flaw #2: The HRC has failed to address
numerous serious human rights situations.

The Obama Administration has touted council
resolutions on various human rights situations dur-
ing its tenure:

Specifically we’ve gotten important renewals
of the mandates on [North Korea] and
Burma. We’ve strengthened the mandate for
the Democratic Republic of the Congo with
benchmarks, support and oversight on the
ground to protect human rights. And…we
got a significant victory related to Guinea in
a consensus text with the establishment of
transitional support for the government of
Guinea as it seeks to return to democratic
government and support for human rights
going forward.11

In the past year, the council has also passed res-
olutions addressing human rights situations in
Cambodia, Honduras, Somalia, and Sudan. How-
ever, these actions are either low-hanging fruit or
tread ground already traveled by the council in pre-
vious resolutions. Despite U.S. membership, the
council continues to ignore human rights violations
by many serious perpetrators, including Algeria,
China, Cuba, Egypt, Iran, Libya, Pakistan, Saudi
Arabia, Venezuela, and Zimbabwe.

In fact, in the 2010 election, seven countries
with dubious human rights records (Libya, Angola,

Malaysia, Thailand, Uganda, Mauritania, and
Qatar) were elected to the council even though
they have been criticized by human rights groups
for violating the rights of their citizens.12 All of
these countries received overwhelming support
from the U.N. membership in the May 13 election.
Even Libya received support from 155 of 192 U.N.
member states.13

Flaw #3: The HRC has been used to provide
support to efforts that undermine human rights
and fundamental freedoms.

For instance, the Human Rights Council has
repeatedly adopted resolutions recognizing and
promoting bans on the “defamation of religions.”
The proponents of these resolutions seek to ban all
criticism of religion, regardless of context or setting.

According to the Organization of the Islamic
Conference (OIC), the major proponent of such res-
olutions, criticism of Islam by itself is an incitement
to violence and discrimination and therefore must
be banned as “Islamophobic.” According to the
OIC’s definition, any speech, book, film, or other
form of expression that depicts Islam, Mohammed,
or Muslims in an unflattering light constitutes defa-
mation. The defamation of religions resolution is a
direct assault on the fundamental rights to freedom
of religion and freedom of expression.

The U.S. has long opposed the OIC’s “defama-
tion of religions” resolutions, both at the council
and in the General Assembly.14 Through the efforts
of nongovernmental organizations (NGOs) and
government pressure from the U.S. (under the Bush
and Obama Administrations) and other countries,

10. U.N. Human Rights Council, “Human Rights in Palestine and Other Occupied Arab Territories: Report of the United 
Nations Fact-Finding Mission on the Gaza Conflict,” A/HRC/12/48, September 25, 2009, p. 32, at http://www2.ohchr.org/
english/bodies/hrcouncil/docs/12session/A-HRC-12-48.pdf (May 25, 2010).

11. U.S. Mission to the United Nations and Other International Organizations in Geneva, “Press Briefing with 
Ambassador Eileen Chamberlain Donahoe, U.S. Representative to the Human Rights Council,” March 26, 2010, 
at http://geneva.usmission.gov/2010/03/26/donahoe-press (May 25, 2010).

12. See Antoine Blua, “Rights Groups Dismayed over Libya’s Election to UN Human Rights Council,” Radio Free Europe/Radio 
Liberty, May 13, 2010, at http://www.rferl.org/articleprintview/2041110.html (May 25, 2010), and Edith M. Lederer, “UN Elects 
Rights Violators to Human Rights Council,” Associated Press, May 13, 2010, at http://www.google.com/hostednews/ap/article/
ALeqM5gZdLKJ1DpWlvYd0Jh0EKv9h-ynAQD9FM4CEG0 (May 25, 2010). For detailed accounts of the human rights 
records of these individual countries, see U.S. Department of State, 2009 Country Reports on Human Rights Practices, 
March 11, 2010, at http://www.state.gov/g/drl/rls/hrrpt/2009/index.htm (May 25, 2010).

13. U.N. General Assembly, “Human Rights Council Election,” May 13, 2010.
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support for resolutions supporting bans on the def-
amation of religions has declined in the General
Assembly and in the Human Rights Council. The
Obama Administration deserves credit for fighting
hard to reduce support for the defamation of reli-
gions resolution in the 13th session of the council to
an all-time low. Nevertheless, the resolution was
adopted (20 in favor, 17 against, 8 abstentions)
despite U.S. efforts.

In short, the HRC’s performance with the U.S. as
a member has been virtually indistinguishable from
its previous performance without the U.S. as a
member. However, one significant aspect has
changed: Now the council can claim added legiti-
macy for its decisions and resolutions because the
U.S. supports the institution and is a member.

The Critical Flaw: Council Membership
Although the Obama Administration has tried to

improve the HRC, the sad reality is that this objec-
tive is beyond the ability of any one state, even the
United States. One major reason that the Human
Rights Council has failed to fulfill its charge of “pro-
moting universal respect for the protection of all
human rights and fundamental freedoms for all”15

is the absence of any meaningful membership crite-
ria other than geographical representation.

Rather than adopting strong membership criteria
to prevent human rights abusers from sitting on the
new council, the General Assembly resolution cre-
ating the council merely instructed member states
to “take into account” a candidate’s human rights
record when they vote.16 Not even states under
Security Council sanction for human rights viola-

tions are excluded. The failure to include such
standards is inexcusable because it was widely rec-
ognized that a key failing of the Commission on
Human Rights was the ability of human rights abus-
ers to win seats on the commission and use their
positions to block scrutiny of their human rights
records.

The lack of membership criteria leaves the coun-
cil open to infiltration and manipulation by the
world’s worst human rights abusers. For instance,
despite well-known and extensively documented
histories of repression and violations of basic
human rights, “not free” countries such as Algeria,
Angola, Azerbaijan, Cameroon, China, Cuba,
Egypt, Pakistan, Qatar, Russia, Saudi Arabia, and
Tunisia have been elected to seats on the council.
These countries have been key players in under-
mining the council’s effectiveness.

In the recently completed 2010 election, seven
more states—Libya, Angola, Malaysia, Thailand,
Uganda, Mauritania, and Qatar—were elected to
the council despite questionable or poor human
rights records according to human rights NGOs.
Moreover, Freedom House downgraded Jordan and
Kyrgyzstan from “partly free” in 2009 to “not free”
in 2010. All told, once the newly elected members
assume their seats, the council will have a record
number of “not free” countries—more than over-
turning the positive result from the 2009 election.

The regional dynamics of council seat quotas—
13 for Asia, 13 for Africa, eight for Latin America
and the Caribbean, seven for Western European and
Other States, and six for Eastern Europe—virtually
ensure that states hostile to human rights can dom-
inate the council’s agenda. The sheer number of
countries from the African and Asia regions (the
regions with the highest concentrations of “not free”
countries according to Freedom House) makes it
extremely difficult to achieve a majority of “free”
countries that actually respect and observe human
rights. (See Chart 1.)

14. Steven Groves, “Why the U.S. Should Oppose ‘Defamation of Religions’ Resolutions at the United Nations,” Heritage 
Foundation Backgrounder No. 2206, November 10, 2008, at http://www.heritage.org/research/LegalIssues/bg2206.cfm.

15. U.N. General Assembly, “60/251 Human Rights Council,” A/RES/60/251, April 3, 2006, at http://www2.ohchr.org/english/
bodies/hrcouncil/docs/A.RES.60.251_En.pdf (May 25, 2010).

16. Ibid.

_________________________________________

The HRC’s performance with the U.S. as a 
member has been virtually indistinguishable 
from its previous performance without the 
U.S. as a member.

____________________________________________
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As illustrated in Chart 2, an examination of
countries elected to the council along with their
Freedom House designation yields the following:

• In 2006, the first HRC election produced a
council in which 25 of 47 members (a bare
majority of 53.2 percent) were ranked “free” by
Freedom House.

• The 2007 election marked a regression, with
only 23 council members (48.9 percent) ranked
as “free.”

• The 2008 again produced a council with only 23
“free” members.

• The 2009 election saw the U.S. elected but
similarly produced a council with only 23
“free” members.

• The 2010 election yielded an all-time low of
only 20 (42.6 percent) “free” countries sitting on
the council.17

In short, The number and influence of HRC
members that actually observe and protect funda-
mental human rights has declined, while the num-
ber of seats held by repressive states, which should
be the targets of HRC scrutiny, has expanded.

When “free” states are a minority on the council,
the states hostile to human rights often find it easy
to promote actions and positions that undermine
human rights and fundamental freedoms. Because
of geographical fidelity, a few determined states can
often dominate the council’s agenda by manipulat-
ing voting through regional blocs.

17. U.N. Human Rights Council, “Membership of the Human Rights Council,” at http://www2.ohchr.org/english/bodies/hrcouncil/
membership.htm (May 24, 2010), and Freedom House, Freedom in the World, 2006–2010, at http://www.freedomhouse.org/
template.cfm?page=15 (May 24, 2010).

Freedom House’s 
Freedom Scores, 

2006–2010
Africa Asia

Eastern 
Europe

Western 
Europe, Other

Latin American 
and Caribbean

2006 2008
2007 2009

2010 2006 2008
2007 2009

2010 2006 2008
2007 2009

2010

Election Years

2006 2008
2007 2009

2010 2006 2008
2007 2009

2010

Not Free

Partly Free

Free

heritage.orgChart 1 • B 2417

Asia and Africa Dominate the U.N. Human Rights Council
Africa and Asia hold a majority of seats (26) on the 47-seat U.N. Human Rights Council, and since 2006 they have gradually 
replaced countries categorized by Freedom House as “free” with “not free” countries.

Sources: U.N. Human Rights Council, “Membership of the Human Rights Council,” at http://www2.ohchr.org/english/bodies/hrcouncil/membership.htm (May 24, 2010), 
and Freedom House, “Freedom in the World,” 2006–2010, at http://www.freedomhouse.org/template.cfm?page=15 (May 24, 2010).
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Algeria
Azerbaijan
Cameroon
China
Cuba
Pakistan
Russia
Saudi Arabia
Tunisia
Total: 9 (19.2%)

Bahrain
Bangladesh
Dijibouti
Ecuador
Gabon
Guatemala
Jordan
Malaysia
Morocco
Nigeria
Philippines
Sri Lanka
Zambia
Total: 13 (27.7%)

Argentina
Brazil
Canada
Czech Republic
Finland
France
Germany
Ghana
India
Indonesia
Japan
Mali
Mauritius
Mexico
Netherlands
Peru
Poland
Romania
Senegal
South Africa
South Korea
Switzerland
Ukraine
United Kingdom
Uruguay
Total: 25 (53.2%)

Angola
Azerbaijan
Cameroon
China
Cuba
Egypt
Pakistan
Qatar
Russia
Saudi Arabia
Total: 10 (21.3%)

Bangladesh
Bolivia
Bosnia & Herz.
Dijibouti
Gabon
Guatemala
Jordan
Madagascar
Malaysia
Nicaragua
Nigeria
Philippines
Sri Lanka
Zambia
Total: 14 (29.8%) 

Brazil
Canada
France
Germany
Ghana
India
Indonesia
Italy
Japan
Mali
Mauritius
Mexico
Netherlands
Peru
Romania
Senegal
Slovenia
South Africa
South Korea
Switzerland
Ukraine
United Kingdom
Uruguay
Total: 23 (48.9%)

Angola
Azerbaijan
Cameroon
China
Cuba
Egypt
Pakistan
Qatar
Russia
Saudi Arabia
Total: 10 (21.3%)

Bahrain
Bangladesh
Bolivia
Bosnia & Herz.
Burkina Faso
Dijibouti
Gabon
Jordan
Madagascar
Malaysia
Nicaragua
Nigeria
Philippines
Zambia
Total: 14 (29.8%)

Argentina
Brazil
Canada
Chile
France
Germany
Ghana
India
Indonesia
Italy
Japan
Mauritius
Mexico
Netherlands
Senegal
Slovakia
Slovenia
South Africa
South Korea
Switzerland
Ukraine
United Kingdom
Uruguay
Total: 23 (48.9%)

Angola
Cameroon
China
Cuba
Egypt
Qatar
Russia
Saudi Arabia
Total: 8 (17.0%)

Bahrain
Bangladesh
Bolivia
Bosnia & Herz.
Burkina Faso
Dijibouti
Gabon
Jordan
Kyrgyzstan
Madagascar
Nicaragua
Nigeria
Pakistan
Philippines
Senegal
Zambia
Total: 16 (34.0%)

Argentina
Belgium
Brazil
Chile
France
Ghana
Hungary
India
Indonesia
Italy
Japan
Mauritius
Mexico
Netherlands
Norway
Slovakia
Slovenia
South Africa
South Korea
Ukraine
United Kingdom
United States
Uruguay
Total: 23 (48.9%)

Angola
Cameroon
China
Cuba
Jordan
Kyrgyzstan
Libya
Mauritania
Qatar
Russia
Saudi Arabia
Total: 11 (23.4%)

Bahrain
Bangladesh
Burkina Faso
Dijibouti
Ecuador
Gabon
Guatemala
Malaysia
Maldives
Moldova
Nigeria
Pakistan
Senegal
Thailand
Uganda
Zambia
Total: 16 (34.0%)

Argentina
Belgium
Brazil
Chile
France
Ghana
Hungary
Japan
Mauritius
Mexico
Norway
Poland
Slovakia
South Korea
Spain
Switzerland
Ukraine
United Kingdom
United States
Uruguay
Total: 20 (42.6%)

2006 Election 2007 Election 2008 Election 2009 Election 2010 Election
Freedom House’s 
Freedom Scores, 

2006–2010

Not Free

Partly Free

Free

heritage.orgChart 2 • B 2417

2010 Elections for U.N. Human Rights Council: Fewer Free Countries
The U.N. Human Rights Council has 47 seats. Since council elections in 2006, the number of countries categorized 
as “free” by Freedom House has dropped by five, while “not free” countries have added two seats.

Sources: U.N. Human Rights Council, “Membership of the Human Rights Council,” at http://www2.ohchr.org/english/bodies/hrcouncil/membership.htm (May 24, 2010), 
and Freedom House, “Freedom in the World,” 2006–2010, at http://www.freedomhouse.org/template.cfm?page=15 (May 24, 2010).
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Together, the African and Asian states (26 seats)
control a majority on the 47-seat council. Most
countries in these regions are members of the Non-
Aligned Movement and the G-77. Significantly,
members of the Organization of the Islamic Confer-
ence also represent a majority in those regions. By
persuading a majority of each region to support
counterproductive resolutions, influential countries
in various regions (e.g., China in Asia, Cuba in Latin
America, and Libya in Africa) and groups like the
OIC have negatively influenced council delibera-
tions, resolutions, and decisions.

The result has been passage of resolution after
resolution condemning Israel or undermining free-
dom of speech in the name of combating defama-
tion of religions, while resolutions that champion
human rights practices fail to win sufficient sup-
port. The likelihood of this outcome increases as the
number of “free” countries declines and the number
of “not free” countries expands.

Dramatic Change Required
In the end, making the Human Rights Council

effective will require dramatically improving the
quality of its membership. In the past, the U.S.
sought to address the shortfall in membership stan-
dards by arguing that regions should offer more
candidates than open seats. Because the countries
with the most votes win the seats, the hope was that
competitive election would improve the quality of
HRC membership.

In other words, although countries with poor
records may receive support from a majority of
the General Assembly (the threshold for election to
the council), the U.S. hoped that in a competitive
election, they would receive less support than a
country with a superior human rights record. A
successful example of this strategy was Bosnia and
Herzegovina beating Belarus in the 2007 election.18

Regrettably, when the Obama Administration
sought a seat on the council in 2009, it did so under

a “clean slate”—i.e., offering only as many candi-
dates as there are open seats—from its regional
group. This undermined U.S. credibility to call for
other regions to offer competitive slates. Unsurpris-
ingly, in the 2010 HRC elections, every regional
group offered a clean slate. Indeed, the U.S. decision
to seek a council seat under a clean slate has greatly
diminished the prospects for competitive HRC elec-
tions in the future.

Without serious and strict membership stan-
dards, the council will continue to disappoint. With
the main means to address the quality of council
membership under the current system (pressure on
regions to offer competitive slates for election) crip-
pled, the U.S. has little choice but to seek to adopt
membership criteria through General Assembly
action. Possible reforms include:

• Barring states under U.N. Security Council sanc-
tion for human rights issues or that are the focus
of HRC country mandates from running for elec-
tion to the council;

• Requiring regions to offer twice as many candi-
dates as open seats to force competitive elections;

• Automatically requiring every country not
already on the council or barred from running
(e.g., for having just served two consecutive
terms on the council19) to run as a candidate for
any open seat in its region; and

• Ideally, establishing a minimum human rights
standard for membership based on objective
human rights analyses incorporating the work
of human rights NGOs, the council’s human
rights experts, and the various human rights
treaty bodies.

The best opportunity to implement such
reforms will be at the U.N. General Assembly’s
five-year review of “the status of the Council,”
which is required by the resolution that created
the council. The review must be conducted by
April 2011.20

18. U.N. General Assembly, “Human Rights Council Election,” May 17, 2007, at http://www.un.org/ga/61/elect/hrc (May 25, 2010).

19. The resolution creating the HRC states that “the members of the Council shall serve for a period of three years and shall not be 
eligible for immediate re-election after two consecutive terms.” U.N. General Assembly, “60/251 Human Rights Council.”

20. Ibid.
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The Human Rights Council’s record over its first
four years is gravely disappointing. Without drastic
reform to improve the council’s membership, its
performance is unlikely to improve. If membership
reform efforts fall short in 2011, the Administration
should be prepared to sever its relations with the
council and explore options for an alternative
human rights organization composed of govern-
ments that respect and observe human rights and
are willing to promote them.

Conclusion
The Obama Administration was wrong to seek

a seat on the U.N. Human Rights Council. The
council’s problems, beginning with the ability of
governments with poor human rights records to
win seats on the council and detrimentally influ-
ence its actions, are too fundamental for the U.S.
to fix as a member.

Making the HRC effective will require dramati-
cally changing the quality of the council member-
ship. States with grave human rights violations
must be barred from membership, and elections

must be made competitive to increase the likelihood
that states that respect and abide by fundamental
human rights will win council seats instead of states
with questionable human rights records.

While the U.S. should not abandon its efforts
to counter objectionable resolutions and initia-
tives proffered by the council members that are
hostile to human rights, the Obama Administra-
tion should recognize that making the council an
effective proponent of human rights hinges less on
the votes in individual council sessions than on
successfully adopting membership reforms in the
2011 council review.

—Brett D. Schaefer is Jay Kingham Fellow in Inter-
national Regulatory Affairs in the Margaret Thatcher
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Cullom Davis Institute for International Studies, at The
Heritage Foundation and editor of ConUNdrum: The
Limits of the United Nations and the Search for
Alternatives (Rowman & Littlefield Publishers, 2009).
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