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Renewed interest in restoring constitutional 
principles has sharpened debate on a variety of pol-
icy issues. Education is no exception.

The Constitution does not provide for a federal 
role in education, and public schools have tradition-
ally been under the jurisdiction of local authorities. 
Washington’s intervention seems to have brought 
out the worst in education governance. It has led 
to ever-increasing spending and bureaucratic bloat 
while undermining schools’ direct accountability 
to parents and taxpayers. Federal intervention also 
creates a compliance burden, sapping time and 
money that could be more effectively deployed to 
achieve educational excellence. 

Congress can take steps now to set a course that 
will get Washington out of the way of local schools 
and restore constitutional governance in education. 

Background. Washington first ventured into 
local school policy with the Elementary and Second-
ary Education Act of 1965 (ESEA). The 31-page, $1 
billion Great Society funded low-income districts 
in an effort to close the achievement gap between 
needy students and their peers. Nearly a half-centu-
ry later, the gap remains, educational performance 
has generally stagnated, and graduation rates have 
not improved.

What has changed is the federal role. ESEA is the 
centerpiece of that role, the largest—though not the 
only—federal K–12 education law. ESEA has grown 
into a 600-page bureaucratic labyrinth known as 
the No Child Left Behind (NCLB) Act, with an 
annual price tag to taxpayers of $25 billion. After 

eight reauthorizations, the law has accumulated 
program after program to intervene in everything 
from English as a second language to after-school 
care.1 Meanwhile, federal education spending has 
tripled, while student achievement has generally 
stagnated.2 

Federal Intervention: A Failed Half-Century 
Experiment. The fundamental mismatch between 
the federal government’s constitutional limits and 
its interventionist policy on education has led to 
perpetual expansion and overhaul of programs 
attempting to make federal intervention succeed 
where it has neither authority nor capacity. 

Proliferation of programs. Washington’s role in 
education has grown to the point where it is dif-
ficult to track all the federal interventions. Using a 
narrow definition, the Government Accountability 
Office (GAO) determined in 2010 that there were 
151 K–12 and early childhood education programs 
housed in 20 federal agencies, averaging $55.6 bil-
lion annually. 3 

This multiplication of programs means states 
and localities must complete multiple applications, 
monitor a steady stream of federal program notices, 
and comply with extensive reporting requirements. 
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This increases administrative overhead and erodes 
coherent, school-level strategic leadership based on 
the needs of individual students. 

Ever-increasing spending. Federal K–12 edu-
cation spending has increased 116 percent since 
1980.4 In 2009, the U.S. Education Department 
received a one-time windfall from the Obama “stim-
ulus” package that doubled its budget.5 The Admin-
istration then called for a nearly 10 percent increase 
in FY 2011.6 Despite this dramatic rise in spend-
ing, test scores and graduation rates have generally 
remained flat.7 

Expanded scope of intervention. Federal inter-
vention started with a narrow purpose: to provide 
supplemental resources to low-income students. 
The role gradually expanded, and in the mid-1990s 
laws began to focus on leveraging system-wide 
reform from Washington, leaving no area of edu-
cation off-limits. Beyond such laws, Washington’s 
regulations and guidance dictate implementation of 
the 150-plus federal education programs. Hundreds 
of pages in the Code of Federal Regulations specify 
the operation of the U.S. Department of Education’s 

K–12 education programs. The department has also 
issued guidance on K–12 education on 100 occa-
sions since NCLB enactment in 2002.8

Federal Education Intervention Erodes Good 
Governance. Washington’s intervention has led to 
increased state and local education bureaucracy and 
shifted focus toward compliance with federal policy. 
This undermines schools’ direct accountability to 
parents and taxpayers and erodes good governance.

Enlarges state and local bureaucracy. State edu-
cation bureaucracy grew rapidly following the 1965 
passage of ESEA: Between 1966 and 1970, Con-
gress appropriated $128 million for state education 
agencies (SEAs), and their staffs doubled.9 

At the local level, K–12 public school enroll-
ment has increased just 7 percent since 1970, while 
staff hires have increased 83 percent. Teachers as a 
percentage of school staff has declined significantly, 
from 70 percent in 1950 to 51 percent in 2006.10 

Fosters a “client mentality” on the part of states. 
State bureaucracy grew following 1965 because of 
the focus on tapping the new federal funding source 
and implementing federal programs. This created 
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a “client mentality” that has undermined effective 
educational governance and direct accountability 
to parents and other taxpayers.11 About 10 percent 
of local education funding is from taxpayer dollars 
cycled through the federal government,12 but by 
some estimates the federal government is respon-
sible for more than half of the red tape local schools 
face.13

States often exert enormous energy to obtain 
federal funding. For example, in the recent Race to 
the Top grant competition, 41 states spent count-
less man-hours crafting applications—some close 
to 1,000 pages—in order to qualify for a slice of 
the $4.35 billion funding. Only 11 states ultimately 
received awards. For the rest, the significant amount 
of time and money expended on grant applications 
will not be recouped by taxpayers.14 

Disrupts direct accountability to parents and 
taxpayers. Accountability is often the reason given 
for expansive federal intervention in local schools. 
Accountability is certainly important, but to whom 
and for what? Rather than answering up the bureau-
cratic chain of command to Washington, account-
ability should be directed to parents and other 
taxpayers. Positive student outcomes are more like-
ly when incentives are aligned so that schools are 
most accountable to those with the most at stake 
in students’ educational outcomes—their parents.15 
Policies that roll back federal intervention, which 
detracts from this proper alignment, and advance 
parental choice can help redirect accountability 
from Washington to parents.

Federal Intervention Creates a Compliance 
Burden that Saps Time and Money. The number 
and scope of federal programs and regulations has 
created a significant compliance burden for local 
schools. This wastes time and money that could be 
more effectively deployed to achieve educational 
excellence. Moreover, an education dollar spent by 
Washington does not translate into a dollar spent in 
a local classroom.

Diminished funds. For three decades, the U.S. 
Education Department has collected taxes, filtered 
that money through the Washington bureaucracy, 
and sent it back to states and school districts. Each 
step diminishes the funds available to local schools 
due to administrative set-asides and other spending. 
By one 1998 estimate, only 65 cents to 70 cents of 
every dollar makes its way to the classroom.16 For 
30 years, this spending cycle has failed to improve 
education.

Human capital wasted. The federal burden 
should also be calculated in terms of opportunity 
cost, as school staff attention is directed to program 
administration and reporting rather than educa-
tional activities. According to the Office of Manage-
ment and Budget in 2006, NCLB had increased the 
annual paperwork burden on state and local com-
munities by 7 million hours, or $140 million.17 One 
district reports that “the cost of setting aside a single 
day to train the roughly 14,000 teachers in the divi-
sion on the law’s complex requirements is equiva-
lent to the cost of hiring 72 additional teachers.”18
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Taking the First Steps. Congress should set a 

course to get Washington out of the way of local 
schools and restore constitutional governance in 
education, beginning with the following near-
term steps: 

1. Take stock of and lead Americans in conversa-
tion about the toll federal intervention is taking on 
local schools. Policymakers need much more infor-
mation on the scope and effects of federal interven-
tion. Studies by GAO and others should investigate 
the extent and impact of the federal role in schools 
today. Policymakers should explain the toll of fed-
eral intervention through hearings, town halls, and 
an ongoing rhetorical campaign to accomplish a 
public opinion shift like that on welfare reform in 
the 1990s.

2. Allow states to opt out of federal K–12 
programs and direct funding to state education 
priorities. Federal policymakers should provide 
states with increased freedom so that they can 
focus on direct accountability to parents and tax-
payers, not federal compliance. The A-PLUS pro-
posal,19 a conservative alternative to NCLB, would 
allow state leaders to opt out of and consolidate 
funding from dozens of federal K–12 education 
programs and direct it to the most pressing edu-
cation needs in their states without all the federal 
red tape. Meanwhile, it would provide transpar-
ency and accountability to parents and taxpayers 
for education results.

3. Make way for state systemic reform. Fed-
eral systemic reform strategies, which have sought 

system-wide change since the 1990s through a top-
down approach, have failed to improve academic 
outcomes. By contrast, state reforms have reaped 
results. Systemic reform in Florida, for example, 
has had impressive results reducing achievement 
gaps—succeeding at the original objective that 
spurred Washington’s intervention.20 Other states 
have led the implementation of charter schools, 
school vouchers, and education tax credits. The 
most promising education reforms have prolifer-
ated through local and state leadership paving the 
way. Washington should get out of the systemic 
reform business, ending policies that overreach in 
this way and eliminating or consolidating programs 
to reduce redundancy and compliance burdens.

4. Simplify Title I and make it student-centered. 
Title I funding for low-income students has become 
enormously complex since 1965, making it likely 
that “no more than a handful of experts in the coun-
try clearly understand the process from beginning 
to end.”21 To make sure maximum funding reaches 
low-income students, Congress should fund states 
based on the number of low-income students using 
a set per-pupil allocation. Congress should also 
allow states the flexibility to fund the student, not 
the system, through portability of the student’s per-
pupil allocation to a school of choice.22 

5. Advance parental choice in education where 
appropriate. Every child should be free to attend a 
safe and effective school. To achieve true account-
ability and improved outcomes, parents should 
have the power to choose such a school, with money 
following the child. For constitutional and practi-
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cal reasons (since most education funding comes 
from state and local sources), parental choice pro-
grams should be administered at the state or local 
level in most cases. One clear exception is in the 
nation’s capital. 

Washington, D.C., is a federal city, and Con-
gress’s jurisdiction makes it appropriate to authorize 
a voucher program there. In 2004, the D.C. Oppor-
tunity Scholarship Program (DCOSP) was enacted 
to allow low-income students to attend a safe and 
effective school of their choice. Since 2009, oppo-
nents have blocked new students from the program. 
In the 112th Congress, House Speaker John Boehner 
(R–OH) and Senator Joe Lieberman (I–CT) intro-
duced legislation to restore and expand the DCOSP, 
which the House passed on March 30, 2011.23

Empowering Those Closest to Students. 
Expansive federal funding and burdensome admin-
istrative mandates have eroded good governance, 
increased state bureaucracy, and achieved poor 
results. Congress should take steps to restore consti-
tutional governance by sending dollars and decision 
making to those closer to students—freeing states 
from programmatic strictures and lifting compli-
ance burdens from local leaders—and by promot-
ing parental choice where appropriate. Empowering 
parents to choose the best schools for their children 
and releasing schools from bloated bureaucracy can 
improve every child’s opportunity to achieve educa-
tional excellence. 

—Jennifer A. Marshall is Director of Domestic  
Policy Studies at The Heritage Foundation.
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