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America’s truckers are known 
for their independence, often 

driving alone in their rigs from one 
end of the country to the other. Now 
Congress wants to give them com-
pany in the form of an electronic “big 
brother.” 

Under a provision buried in the 
600-page transportation bill recently 
passed by the Senate, truckers large 
and small would be required to buy 
and maintain “electronic on-board 
recorders” (EOBRs) that would docu-
ment their travel time and distance. 
The annual cost to truckers and 
trucking firms: $2 billion. 

This is an unnecessary burden 
on the smallest of America’s small 
businesses that provides few if any 
safety benefits. When congressio-
nal conferees meet to craft a final 
transportation bill, they should leave 
this proposed federal mandate on the 
roadside.

Tracking Time and Distance. 
EOBRs are devices that record how 
long a truck is in motion and the 
distance traveled. Typically costing 
about $1,500 each, they can—when 
combined with GPS capability—also 
record the location of the vehicle. 

In 2010, the Federal Motor Carrier 
Safety Administration (FMCSA) 
required truckers who had shown 
serious non-compliance with the 
agency’s limits on drive time (“hours 
of service”) to install EOBRs rather 
than rely on paper logbooks. In early 
2011, FMCSA proposed expanding 
the rule to cover all trucks subject to 
hours-of-service requirements.

The proposal was supported by 
a number of larger trucking firms, 
many of which already have such 
devices installed in their trucks for 
fleet management purposes. But 
small trucking firms and indepen-
dent truckers, who would be much 
less able to absorb additional costs, 
strongly opposed the new rule. 

Last August, the original 2010 
FMCSA mandate was overturned 
by a federal district court, which 
found that the agency had not 
adequately considered complaints 
that the devices would be used to 

“harass” drivers, a consideration the 
agency was required by statute to 
consider before adopting any such 

rule. Despite this setback, FMCSA 
is moving forward with its broader 
rulemaking with more extensive 
consideration of the issues, includ-
ing a public hearing planned for later 
this month.

Congressional Mandate. 
Congress, however, may intervene to 
end the agency’s fact finding. Under 
legislation proposed by Senator 
Frank Lautenberg (D–NJ) and 
incorporated into the transportation 
authorization bill recently approved 
by the Senate (S. 1813), FMCSA 
would be required to mandate EOBR 
use within one year—regardless of 
the costs. 

And these costs would be high, 
totaling more than $2 billion each 
year, according to an analysis by the 
FMCSA,1 making it one of the most 
expensive regulations in the regula-
tory pipeline. This new burden would 
significantly add to the already eye-
popping $46 billion in annual regula-
tory costs imposed since the start of 
the Obama Administration.2 Overall, 
according to FMCSA, the proposed 
mandate would affect some 500,000 
firms and close to 4 million vehicles.3 

In addition to the dollar costs of 
the regulation, there is also a signifi-
cant potential cost in terms of pri-
vacy. The Senate proposal requires 
EOBRs to have real-time tracking 
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capability, meaning it will record 
where and when the truck has trav-
eled. Mandatory recording of such 
information presents opportunity 
for abuse.4

Unclear Benefits. The potential 
benefits, by contrast, are unclear 
at best. Close to 70 percent of the 
benefits identified in the regulatory 
impact analysis prepared by FMCSA 
are paperwork savings, as truck-
ers would have to spend less time 
manually filling out the hours-of-
service logs required by FMCSA. The 
actual safety benefits, according to 
FMCSA’s estimates, are only about 
one-third of the costs.

And even these estimates should 
be viewed with some skepticism. The 
rule would have little direct impact 
on safety—EOBRs do not monitor 
the working condition of the trucks 
and currently would not be required 
to monitor speed. (They do perform 
that function in Europe, although 
the effectiveness and accuracy with 
which they do so is subject to debate.)

The safety rationale for EOBRs 
is largely based on improved com-
pliance with the hours-of-service 
rules. But even here, the benefits are 
uncertain. The devices track only the 
amount of time the truck is actually 
moving. But for much of a driver’s 

“on duty” time, the vehicle is station-
ary, waiting for a trailer to be loaded 
or idling at a truck stop. This time 
still has to be reported manually by 
the trucker, leaving significant room 
for error or misreporting. Similarly, 
the EOBRs do nothing to ensure that 
drivers have had the required hours 
of off-duty time—all they can verify 
is how long that particular vehicle 
was not moving, not how long the 
individual driver was resting.

The relationship between compli-
ance with hours-of-service stan-
dards and safety is also question-
able. Certainly, driver fatigue is a 
hazard, and drivers need sufficient 
rest in order to drive safely. But 
fatigue-related accidents are only a 
small portion of trucking accidents. 

According to the National Highway 
Safety Administration, driver fatigue 
was a factor in only 1.4 percent of 
fatal truck accidents in 2009.5

FMCSA, of course, is still gather-
ing information on the potential ben-
efits of EOBRs and the consequences 
of mandating their use and is still 
soliciting public input on the pro-
posed rule. But this argues against 
congressional intervention. 

Drop This Load. EOBRs can and 
should be an option for truckers and 
trucking firms that wish to use them. 
But the cost of mandating their use—
both in dollars and in lost privacy—
outweighs the uncertain benefits 
of such action. When congressional 
conferees from the House and Senate 
move forward on the transporta-
tion reauthorization bill, they should 
leave this new mandate behind.

—James L. Gattuso is Senior 
Research Fellow in Regulatory Policy 
in the Thomas A. Roe Institute for 
Economic Policy Studies at The 
Heritage Foundation.
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