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President Obama’s Department of Housing and 
Urban Development (HUD) is beginning to insidi-
ously intrude in local housing policies in a concert-
ed effort to require racial and economic integration 
in American communities. It started in 2009, when 
HUD began using a settlement between the county 
of Westchester in New York and a civil rights orga-
nization as an opportunity to impose its own “fair 
housing” practices on the county. 

HUD has already cut off some federal funding 
to the county for not taking more aggressive steps 
to move minority households into predominant-
ly white neighborhoods. Rod Sims, then HUD’s 
Undersecretary, stated that this effort is designed 
to make Westchester an example for the rest of the 
country: “We’re clearly messaging other jurisdic-
tions across the country that there has been a sig-
nificant change in the Department of Housing and 
Urban Development, and we’re going to ask them 
to pursue similar goals as well.”1 Congress should 
be aware of these plans and be prepared to push 
back.

The Court’s Relocation Plan and Settlement. 
Despite allegations of discrimination, the 2010 cen-
sus reveals that Westchester County has the fourth 
most racially diverse population in the state of New 
York. Nonetheless, in 2006 the New York–based 
Anti-Discrimination Center (ADC) brought suit 
against the county on the grounds of “making false 

claims” in its application for HUD funding under 
the Community Development Block Grant pro-
gram, which requires applicants to commit to fair 
housing goals. The ADC claimed that the county 

“failed to consider race-based impediments to fair 
housing choice and failed to identify and take steps 
to overcome such impediments.”2 Importantly, the 
ADC suit claimed that the county violated the fed-
eral False Claims Act in its application, not that the 
county willfully maintained a policy of racial dis-
crimination in housing.

The court denied motions to dismiss from both 
sides, and in early 2009, the county sought to have 
the Obama Administration intervene in the hope 
of a more reasonable settlement. With U.S. Depart-
ment of Justice involvement, the agreed-upon 
settlement required Westchester to spend $51 mil-
lion to build 750 subsidized housing units over the 
next seven years and that 630 of the units would be 
located in municipalities with fewer than 3 percent 
African-American residents and fewer than 7 per-
cent Hispanic residents. 
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In effect, the settlement would compel minori-

ties to live in distinctly non-minority communi-
ties. Recognizing that there may be some resistance 
among targeted minority beneficiaries to moving to 
such neighborhoods, the settlement also required 
the county to “affirmatively market affordable hous-
ing within the County and in geographic areas 
with significant non-white populations outside, 
but contiguous with or within close proximity to, 
the County.”3 In effect, the court was encouraging 
Westchester to import minority families from other 
counties to meet its mandated integration targets.

HUD Intervenes. Despite the court settlement 
agreed to by both parties, HUD apparently saw the 
Westchester settlement—and the timid response 
of its Democrat-controlled county board—as an 
opportunity to renegotiate the settlement to advance 
a bolder “fair housing” agenda through its leverage 
over the federal funds it provides to the county. Spe-
cifically, HUD required4 that Westchester: 

•	 More thoroughly identify acts and patterns of 
discrimination on the basis of race, color, nation-
al origin, religion, sex, disability, or familial sta-
tus, arguing that “the County describes itself as 
having a diverse population…but fails to explain 
and analyze its long history of segregation and 
the impact that segregation has had and may 
have on the future of fair housing choice for 
racial and ethnic minorities.” 

•	 Identify “above average” schools and locate 
three-bedroom affordable housing units in these 
above-average school districts. In effect, HUD 
is expanding the settlement to include a school 

integration goal and increasing the cost of com-
pliance by mandating that three-bedroom units 
be built as part of the agreed upon 750-unit 
build out.

•	 Challenge the zoning practices of local munici-
palities and “list the steps that the county will 
take if the municipalities do not enact the changes 
within three months of the County’s notification.” 

•	 Pass “source-of-income”5 legislation and sign 
into law, despite the fact that HUD has been 
unable to get the U.S. Congress to pass similar 
legislation and that similar legislation in New 
York State was recently vetoed. 

•	 Test banks for mortgage lending discrimination 
and undertake enforcement efforts.

On top of all of these demands, HUD has out-
sourced the oversight of the compliance measures 
to the legal profession (described as a monitor, cur-
rently charging the county $990 per hour), who in 
turn has sought guidance from the academic com-
munity—in this case the Pratt Institute’s Graduate 
Center for Planning and the Environment. In turn, 
Pratt has suggested the creation of a third-party 
entity that would assume responsibilities for imple-
menting the plan once the monitor’s seven-year 
tenure expires, thereby further disenfranchising the 
county’s elected officials for an indefinite period of 
time.

What HUD did not plan on when pursuing 
this aggressive social agenda was that the political 
leadership in Westchester would not always be as 
supine as those in office when it first challenged 
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the county. Following the November 2009 election, 
the new county executive, Rob Astorino, stated his 
intention to push back on HUD’s efforts to substan-
tially revise the court-approved agreement between 
the ADC and the county. Astorino is now making 
good on his promise.

More Relocation Programs on the Way. In 
an October 2011 speech at Pace University, HUD 
Assistant Secretary John Trasvina echoed the earlier 
threat by Under Secretary Sims when he said that 
the government’s housing settlement with West-
chester should act as a “wake up call” for the nation. 
He noted that the government is “actively investi-
gating” roughly 20 communities throughout the 
country.6 Marin County, California, another soft tar-
get, is already in negotiation with HUD for a similar 
agreement,7 and Dallas may soon be added to the 

list as a consequence of a False Claims Act suit ini-
tiated by disgruntled developers wanting to build 
HUD-subsidized housing. 

What to Do. For starters, Congress should hold 
hearings on this new HUD policy and the remedies 
required to determine whether they are within 
HUD’s statutory authority and whether existing 
appropriations can be used to enforce such relo-
cation plans. Westchester’s robust legal challenge 
to HUD’s vast intrusion into local housing poli-
cies should serve as a role model to fighting HUDs 
promised assault on another 20 communities.
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