a\
The ‘
Heritage Foundation

LEADERSHIP FOR AMERICA

ISSUE BRIEF

No. 4093 | NOVEMBER 21, 2013

Obamacare’s Abortion Surcharge
and Taxpayer Funding of Abortion Coverage

Sarah Torre

bamacare will entangle taxpayer funds in

abortion coverage offered on state and fed-
eral exchanges and could force many Americans to
unwittingly pay a surcharge for elective abortion.

This system could potentially place many Amer-
icans in an unwanted and unnecessary dilemma,
forced to choose between violating their values by
directly subsidizing abortion coverage or forfeiting
the health care coverage that most closely meets
their families’ unique needs.

Federal Dollars Will Be Available for Health
Plans That Cover Elective Abortion. Obamacare
requires that all individuals obtain health insurance
by January 1, 2014, either through their employers
or elsewhere, that meets minimum federal benefits
requirements. Millions of Americans will look to
state and federally run health insurance exchanges
to purchase such qualified health plans and avoid
federal fines.

For the first time, the federal government will
provide an “affordability tax credit” to millions of
low- and middle-income individuals and families to
help subsidize the purchase of health plans on the
exchanges.! These federal tax credits could facilitate
the purchase of overall health plans for millions of
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Americans who did not have such coverage previous-
ly. Many of these plans could cover elective abortion.

Majority of States Will Allow Abortion Cov-
erage. Obamacare allows health insurers selling
plans on exchanges to cover abortion. In response,
some states have passed “opt-out” laws, barring
insurers participating in their exchanges from
offering health plans that include coverage of elec-
tive abortion. However, 27 states and the District
of Columbia have taken no final action to prevent
insurers from covering elective abortion.?

Not every plan offered on those exchanges of
those 27 states and D.C. will necessarily include such
coverage, and Obamacare states that at least one of
the plans in each exchange must exclude elective
abortion coverage by 2017. The decision to include
coverage is ultimately left to the insurer.® But feder-
ally subsidized tax credits will remain available even
for the plans that do cover elective abortion, poten-
tially sending taxpayer funds to pay for health cover-
age that includes elective abortion.

An All-but-Invisible Abortion Surcharge.
Individuals and families who live in states that allow
abortion coverage in their exchanges could find
themselves paying directly for elective abortions
through a separate premium, possibly without their
knowledge.

Everyindividual enrolled in a plan that is eligible
for federal tax credits and includes coverage of abor-
tion will be forced to pay an additional abortion pre-
mium of at least $12 per year with private dollars.
Obamacare mandates that insurance companies
then “segregate” any federal affordability tax cred-
its it receives from the individual premiums used to
pay for abortions. The law provides no opt-out for
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individuals or families who may want to buy a par-
ticular plan that fits their health needs but does not
include abortion coverage.

Limiting Transparency and Restricting Con-
sumer Choice. It is possible that many individuals
and families who would otherwise object to paying
for abortion coverage may not even be aware of the
surcharge on their insurance. Obamacare regula-
tions allow insurers to disclose the existence and
amount of the abortion surcharge only at the time
of enrollment, and that warning may be as little as
a single sentence in a massive plan document.* The
rules also prohibit issuers from itemizing the addi-
tional charge for abortion coverage on premium bills.

For those living in the 27 states without opt-
out laws, individuals and families wishing to avoid
health plans with abortion coverage could have few
or no options in their state’s exchanges. In general,
they could either:

= Enroll in a health plan that includes abor-
tion coverage. Many individuals and families
enrolled in such plans will be forced to pay an
additional abortion surcharge, with limited dis-
closure of the additional payment’s existence.

s Enroll in an exchange plan or private plan
that does not include abortion coverage—if
one is available. Some individuals may be able
to enroll in exchange plans in which the issuers
have chosen not to cover elective abortion. Indi-
viduals and families could ostensibly also enroll
in private coverage in an exchange that does not

include abortion. But there is no guarantee that
those abortion-free plans will provide overall
benefits comparable to the plans that include
abortion coverage.

= Enroll in the federally run multi-state plan
that will not include abortion coverage. One
of the multi-state plans sponsored by the Office
of Personnel Management (OPM) is required
to exclude abortion coverage. However, OPM is
required to offer those plans in only 60 percent
of state exchanges in 2014, eventually offering
coverage in every state by 2017.° There is no guar-
antee that this option will be available in every
state during the first few years of Obamacare
implementation or remain an attractive option
thereafter.

State and Federal Remedies. State and feder-
al governments can still act. The 27 states (and the
District of Columbia) currently without “opt-out”
laws should pass legislation prohibiting insurers
from offering coverage of elective abortion on the
state’s exchange.

At the federal level, Congress can enact broad
protections against taxpayer funding of abortion
and abortion coverage. The No Taxpayer Funding
for Abortion Act (H.R. 7) would assure that no funds
authorized or appropriated by federal law could be
used to pay for abortion or health benefits plans
that cover abortion. Congress could also demand
transparency in Obamacare exchange plans. The
Abortion Insurance Full Disclosure Act (H.R. 3279)
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would require issuers that include elective abortion
coverage on exchange plans to prominently display
in marketing and enrollment materials the exis-
tence of such coverage and the existence of a sepa-
rate abortion surcharge.

Protecting Life and Conscience in Health
Care. To truly protect taxpayers, individuals, and
families, Obamacare must be repealed. Americans

deserve health care reform that increases access,
decreases costs, and allows individuals and families
to choose health care that meets their needs with-
out violating their beliefs or subsidizing life-ending
drugs and procedures.®
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