Prepared By the Court

SUPERIOR COURT OF NEW JERSEY
LAW DIVISION, COUNTY OF PASSAIC

Docket No.: PAS-L-001751-20
IN RE: CITY OF PATERSON THIRD WARD MUNICIPAL Civil Action

ELECTION OF MAY 12, 2020
ORDER

THIS MATTER, being brought before this Court by Petitioner, William McKoy, by and through his
counsel, Jardim, Meisner & Susser, P.C. (Scott D. Salmon, Esq., appearing), Assistant Attorney General
George Cohen, Esq. appearing on behalf of the Passaic County Board of Elections, Gregg Paster, Esq.
appearing on behalf of respondent Alex Mendez, Matthew Jordan, Esq. appearing on behalf of the County
of Passaic, and Farrah Irving, Esq. appearing on behalf of the City of Paterson, and the Court having heard
and considered the papers and arguments made by counsel on August 19, 2020;

IT IS on this 19th day of August, 2020;

ORDERED that the May 12, 2020 Third Ward Paterson City Council election is hereby invalidated;

ORDERED that a new election for Third Ward Paterson City Council shall be conducted on November
3, 2020 in conjunction with the General Election;

ORDERED that the new election for Third Ward Paterson City Council shall be restricted to the 5
candidates who were on the May 12, 2020 ballot, and no new petitions are required;

ORDERED that the Paterson City Council may appoint someone to fill the Third Ward Paterson City
Council seat on an interim basis, so long as the appointee is unrelated to any of the candidates or their
respective campaigns;

ORDERED that this Court has found an election monitor is unnecessary at this time, however, the
court may revisit the idea if the circumstances change;

IT IS FURTHER ORDERED this Order shall be considered served upon all Parties upon this court
filing the Order in the eCourts system.

Ernest M.



SUPERIOR COURT OF NEW JERSEY
Hon. Ernest M. Caposela, A.].S.C.

77 Hamilton Street

Room 610
Paterson, New Jersey 07505
P) (973) 653 - 2910 (F) (973) 247 - 8409

August 19, 2020

Re: McKoy v. Passaic County Board of Elections, et. al.

Statement of Reasons
Docket No.: PAS-1.-1751-20

Dear Counsel:

After considering the totality of the circumstances, this court finds that the May 12, 2020
election for the Third Ward Paterson City Council was not the fair, free and full expression of the
intent of the voters. It was rife with mail in vote procedural violations constituting nonfeasance and
malfeasance.

The May 12, 2020 election for the Third Ward Council is invalidated. A new election will be
conducted on November 3, 2020 in conjunction with the General Election. The City of Paterson may
fill the vacancy left by this ruling on an interim basis. The person selected must not be any of the
candidates, their campaign workers, family or friends.

This conclusion is based upon several factors that are not in dispute. Of all ballots cast in the
Third Ward City Council election 24.29% were rejected. This is in comparison to 31 municipal
elections in New Jersey on May 12, 2020 where only 9.6% were rejected. No other municipality had
more than 13% of ballots rejected.

A substantial number of ballots were left on the floor in an apartment building rather than
being delivered to the individual mailboxes of the residents. Approximately two hundred uncounted
mail in ballots were found in a postal box located in adjacent Haledon.

There are allegations of election fraud rising to the level of criminal charges being brought by
the New Jersey Attorney General against one Third Ward candidate and a campaign worker. It is
important to note that this court makes no specific finding as to whether there was fraud but leaves
that issue to the criminal justice system.



At this time, the court finds no reason to appoint an election monitor but may entertain such
a request if future circumstances require it. All parties are on notice that violations of the proper
procedures may make them subject to criminal prosecution. It is also anticipated that the general
election on November 3, 2020 will also result in more public scrutiny of the process for mail-in voting.

There were several causes for the mail in ballot problem in the Third Ward of Paterson.
Candidates and their campaign workers either were not familiar with the rules governing the receipt,
execution and return of the ballot or they chose to ignore them. The postal service may have been
overwhelmed by the number of ballots being requested and filed leading to mail in ballots being left
in bulk in the foyer of an apartment building and possibly not retrieving from the mail the return

ballots after the voter voted.

For the foregoing reasons, the result of the May 12, 2020 Third Ward Paterson City Council
election are hereby invalidated, and a new election shall commence on November 3, 2020 in

conjunction with the General Election.

Hon. Ernest M.




