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Stolen identity: Baldwin County man admits to
living 4-decade lie
Updated Jan 14, 2019; Posted Mar 06, 2012

By Brendan Kirby

View full sizeVenustiano Hernandez-Hernandez ... pleads guilty to Social Security fraud.

MOBILE, Alabama

— A Perdido Beach man admitted this morning that he has lived a lie for nearly four

decades, using the birth certificate of another man in order to get a Social Security

card to work in the United States.
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an attorney who is assisting Soto.

Sharbrough said unauthorized workers pay millions of dollars every year into Social

Security and usually never collect it.

“They’re a net positive for the Social Security Administration, no doubt about it,” he

said. “Then it comes down to what kind of country are we? Are we going to treat

people fairly?”

_____

Updated at 3:02 p.m. to correct the name, age and hometown of the defendant.

Note to readers: if you purchase something through one of our affiliate links we may earn a commission.
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The man that acquaintances and even family members thought was Severo Benavidez

actually was Venustiano Hernandez-Hernandez, a Mexican man who sneaked across

the border in the 1970s using the name Zenaido Hernandez-Hernandez.

Advertisement

Defendant regularly voted using U.S. citizen's name, records show.

Federal law enforcement authorities launched an investigation in 2010 after the real

Severo Benavidez applied to collect Social Security benefits and discovered someone

with his name already was receiving disability payments.

Hernandez-Hernandez, 62, was set to go on trial this morning in Mobile’s federal

court, but his attorney worked out a last-minute plea agreement with prosecutors. The

defendant pleaded guilty to Social Security fraud and theft of public money. In

exchange, a charge of aggravated identity theft will be dropped.

That is important, defense attorney Dom Soto said, because the offense carries a

mandatory 2-year consecutive prison sentence.

Both sides agreed to leave it to Chief U.S. District Judge William Steele to decide how

much money Hernandez-Hernandez improperly obtained, a fact that will determine

the punishment he faces under advisory sentencing guidelines for the other charges.
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“The rub has always been that he’s worked here for 28 years and that he feels that’s

his money,” Soto told the judge.

Loss pegged at $80,000

Prosecutors alleged that Hernandez-Hernandez improperly received about $80,000 in

disability benefits from July 2008 until July of last year.

Soto said in an interview that his client has led a law abiding, productive life other than

coming to the United States without permission. Hernandez-Hernandez, he said,

made his way to Elberta to work as a field hand. He then held a job for 28 years at

Vulcan Materials Co. in Foley, working his way up to a supervisory position. Later, he

obtained a loan from the Small Business Administration and ran a successful

convenience store on Baldwin County 32 in Baldwin County.

Hernandez-Hernandez sold that business and started another one, a metal fabrication

facility. In 2008, he began received Social Security Administration disability benefits

after a diagnosis for rheumatoid arthritis, according to court records.

Soto said his client first came to the United States in 1970s. Court records show that

immigration officials deported him in 1974. Soto said Hernandez-Hernandez came

back a short time later and began using a birth certificate given to him by Benavidez's

mother.

Along the way, Hernandez-Hernandez lived life the way most folks do. He married,

divorced and then remarried. He raised 2 children, both of whom found out their father

was not Severo Benavidez only after investigators from the Social Security

Administration Office of the Inspector General came asking questions, Soto said.
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Still, Soto said, his client never intended to harm Benavidez or defraud the

government. He said Hernandez-Hernandez received a larger-than-deserved tax

refund check in 1985 and told authorities that the money was not intended for him.

Soto said his client sought and received a new Social Security number.

But Soto said the Social Security Administration still blocked Benavidez from

receiving benefits because it cross-referenced the 2 Social Security numbers and

determined they both were linked to the same birth certificate.

Real Benavidez blocked from collecting Social Security

Court records show that Benavidez, meanwhile, was born in Rio Grande City, Texas,

and has been an American citizen all his life. He gave investigators information about

schools he had attended, his work history dating to 1967, copies of his birth certificate

and driver’s licenses and notarized affidavits from relatives.

Benavidez’s fingerprints did not match those from Hernandez-Hernandez, court

records show.

Benavidez, who came to Mobile from his home in Washington state to attend the trial,

declined to comment today.

Steele agreed to a request from the defense to set a sentencing day far enough away

— Dec. 17 — to give Hernandez-Hernandez time to try to sort out his immigration

status. Soto said his client faces deportation to a country where he has not lived in

almost 40 years. But Hernandez-Hernandez plans to challenge his removal on a

number of legal grounds.

Hernandez-Hernandez also maintains that he was entitled to the disability payments

because he paid into the system for decades.

“We’ll be back in court, and that will be an interesting day,” said John Sharbrough III,
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