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NHPR FILE

There’s been a lot of talk in the past year about the need to pass stricter voting laws and clean up New
Hampshire’s elections. But there’s been a lot less talk about any specific cases of voter fraud. NHPR’s
Casey McDermott wanted to find out more about what the issue actually looks like.
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(Scroll down for a full interactive on the state's voter fraud files.)

Listen
5:54

Listen to the audio version of this story.

Take a minute and picture the scene that usually comes to mind whenever someone talks about voter
fraud in New Hampshire. Probably something like this, right?

“Based on what I've seen with my own eyes, busloads of people coming in, whether they’re illegal
— meaning they came into the country illegally — or they’re illegal voters that came over from
Massachusetts into New Hampshire..."

That was Gilford resident Billy Baer speaking on a CNN panel a year ago about voter fraud
(https://www.cnn.com/2017/03/30/politics/trump-panel-voter-fraud-new-day-cnntv/index.html). At the
time, Baer was repeating a claim put forward by President Trump and some of his top aides
(http://nhpr.org/post/nh-election-officials-no-evidence-back-trumps-claims-serious-voter-fraud) — that
literal busloads of non-residents help to decide New Hampshire elections
(https://www.nytimes.com/2017/02/13/us/voter-fraud-new-hampshire-gop.html).
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When pressed, Baer later said he could not actually
cite where he saw those “busloads,” except on
ST‘ TE OF television. Likewise, many of the staunchest
D E MOC RACY advocates for stricter voting laws in New
Hampshire will usually concede that they’ve never
nhpI' personally witnessed widespread fraud.

(https://mediad.publicbroadcasting.net/p/nhpr/files/styles/x_large/public/201507/StateOfDemocracy.png).

But at the same time, the very idea that lots of
people out there are questioning the integrity of New Hampshire’s elections has been used to justify major
changes to the state’s voting laws over the last year.

Sen. Regina Birdsell, who sponsored a hotly debated bill to tighten voter eligibility known as Senate Bill 3
(http://nhpr.org/post/senate-bill-3-gets-its-first-test-tuesday-heres-overview#stream/0), said the
legislation wasn’t necessarily meant to address specific instances of voter fraud. Rather, as she told
NHPR’s The Exchange last year, it was driven largely by concerns from constituents about a perceived
problem with the status quo:

"Right or wrong, there is a perception out there that there are issues with our election integrity."

Other politicians have also echoed similar sentiments when talking about election policy, including Sen.
Andy Sanborn, here during a more recent debate on another bill to tighten voting eligibility:

"The Secretary of State himself has said we have a trust issue in our state. And we need to fix
that."

And Gov. Chris Sununu, during a news conference earlier this year addressing legislative priorities:

“If you look at the polls, | think everyone has a serious concern about voter fraud in New
Hampshire. | think something like a third of Granite Staters said it was a serious problem. You
want to make sure our system has integrity. That’s why Senate Bill 3 was such a powerful bill last
year.

Along the way, politicians pushing for tighter voting laws have taken cues from the man who's been in
charge of New Hampshire’s elections since 1976: Secretary of State Bill Gardner
(http://nhpr.org/term/bill-gardner).

In the last four decades, Gardner’s overseen hundreds of close recounts and high-profile races, up and
down the ballot. So when it comes to New Hampshire elections, his word is usually taken as gospel.

Now, Gardner’s been clear about the fact that he doesn’t have any evidence to show that buses are coming
across the border on Election Day. Asked to address those rumors at a State House hearing on Senate Bill
3 last year, he replied, “We've never been provided proof, but a number of people in this state believe
there is something like that happening”
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But he's also been adamant that there is plenty of other evidence to warrant stricter voting rules.

“We've had a prosecuted case in every single general election, going back a dozen years,” Gardner told
lawmakers at one State House hearing on Senate Bill 3 last year. “Including [the 2016 election], already,
and there will probably be more to come.”

At another public hearing on the same bill, Gardner repeated the claim but went even further, saying
there’s been at least one voter fraud conviction in every statewide election going back to 1998.

“When | said prosecution, | meant conviction,” Gardner emphasized. “| would not talk about something
that did not have an end result”

Not long after Gardner made those statements, | asked him if | could see the cases he was talking about.
With all of the talk about people’s perceptions of voting fraud in New Hampshire, | wanted to know more
about what kind of incidents had actually been documented.

In response, Gardner readily shared his references in the form of a stack of file folders that were filled
with news clippings, letters to people who'd been accused of fraud and reports filed to the Legislature. But
when | read through those files more closely, there were big gaps — and the records didn’t prove the point
Gardner seemed to be trying to make.

For instance, the files didn’t actually include any incidents of voter fraud from 2002 or 2006. The only
incident listed from 2010 was a man who voted twice in town elections — and while he was penalized,
investigators said he might have cast two ballots simply because he was confused about where he was
supposed to vote.

Since then, I've learned that part of the reason the Secretary of State’s voter fraud docket was incomplete
is that no one in state government — not even the attorney general’s office, which is actually in charge of
investigating complaints into suspected voter fraud — maintained such a case file until a few months ago.

The state’s election enforcement operations have languished in recent years due to a lack of funding, but
an infusion of new money from the Legislature in 2016 has helped to pick up the pace.

“We've recently started to compile a lot of the documentation on this,” said Assistant Attorney General
Matt Broadhead, a lead election attorney with the Department of Justice. He's been working to catch up
on a backlog of hundreds of open cases not just for voter fraud, but also for things like lobbying or lawn
sign violations.



“What I've been able to discover so far is that we've had about 76 complaints of wrongful voting [as
defined under state statute] within the last 10 years,” Broadhead explained. “And we've had taken law

enforcement action on about 10”

The takeaway from those files, which Broadhead shared with NHPR: The reality of voter fraud in New
Hampshire is a lot more nuanced than what you usually hear from politicians at the State House or pundits

onTV.

Take the 2016 presidential election, for example. While the state hasn’t turned up any evidence of buses, it

has punished four people for illegal voting.

Om Ociober 28, 2016, the Pelham Town Clerk, Dorothy Marsden, notified the New
Harapshire Setretary of State that her oflice had reccived an absentee ballot from a deceased
;r.\.‘.:l\.':'d:l.'.!I This office nwestignied

During the investigation, this office confirmed that you completed your late hushand’s

ballot and that you submitted his absentee ballot to be counted during the November 8, 2016
general election. Investigator Kevin ' Brien spoke with you on November 29, 2016, When
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his absentee ballot prior to his death, When O'Bricn disclosed that the absentee ballot was senl
on October 6, 2016 —four days following Mr [l = dexth-—vou admitied that you received
the ballots in the mail for both you and your hushand and that you decided to complete them
both. You stated that you knew how he wanted to vote.

Re:  Violation of RSA 659:34 - Wrongful Veting: Penalties for Voter Fraud
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On March @, 2017, thi t from Town of Hamplon, Supervisors
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riend].”

Yous mather lives wath you in Hampton for six months out of the year. You admined
that on Naovember 8, 2016, you broupht your mother to vote in Hampton. While at the Hampion
','..'!!I.‘:. you requested a ballat and voted in | |¢.|r.,|'\‘.-:~.'| that day. Laterin the day on Mevember 8,
2016, you traveled 1o Salem and voted thers a8 aell. You siated 1hat wou did nof vote twide for
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The first wrongful voting prosecution from the
2016 general election went to a 71-year-old woman
from Pelham who sent in an absentee ballot for her
husband — just days after he passed away. State
prosecutors went easy on her, considering the
circumstances, and issued only a $500 fine, a
fraction of what might usually be imposed.

The second case involved a man who, apparently,
has been voting for several years in both Hampton
and Salem. He told investigators he owns property
in each town and thought he was entitled to the
extra vote for local offices. He has since been
informed that this is, in fact, illegal.

Then, just last week, the state sent cease and desist
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One of the voter fraud cases identified in the 2016 general
election involved a widow who filled out an absentee ballot for her
recently deceased husband. Another involved a man who claimed
not to realize that voting in two towns was illegal.

CREDIT N.H. DEPARTMENT OF JUSTICE

participated in Dixville Notch’s world famous
midnight voting tradition. Neither of them, it turns
out, actually lives there anymore: One is a former
employee of the Balsams Resort who moved away
after it closed; the other left in 1999 and appears to
now split time between various properties in
northern New Hampshire and Martha’s Vineyard.

Both said they kept voting in Dixville Notch because they hoped to one day return.

And while a lot of focus in the public debate around New Hampshire’s voter laws comes back to
preventing out-of-staters from voting, those kind of cases prove to be the exception — not the rule. In the
last 10 years, it looks like New Hampshire has only convicted one non-resident for voting here illegally.
There have been a few other cases where it looked like a non-resident might have voted here, but none of

those ended in prosecutions.

As for the complaints that didn’t end in penalties?
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“About half of them turned out to be not founded,” Broadhead said. “And that could be because of a clerical
error or a mistake that was made, or there are people who do have the same name.”

In fact, about two dozen people have been accused of voter fraud and then told they didn’t actually do
anything wrong, and a pollworker likely just crossed off the wrong name by mistake. One such file reads:
“Appears little old lady checked off the son instead of the father. CLOSED.”

A few other cases just looked like honest mistakes,
like when a Southern New Hampshire University
student voted in the wrong town because of bad
advice from a pollworker. And then there were
several incidents that fell into kind of a gray area:
Something looked suspicious, but there wasn't
enough evidence to actually issue a penalty.

“Sometimes, even though there’s a basis for a
complaint and an investigation was conducted,
there just sometimes isn't any actionable violation,”
Broadhead said.

So, voter fraud does happen in New Hampshire. But
— at least according to the available evidence — it is
pretty rare.

After reviewing the attorney general’s files, |
wanted to talk this over again with Secretary of
State Bill Gardner, to get his thoughts on the gap
between the conventional rhetoric on voter fraud
and what the state’s files actually show.

He wasn’t exactly eager to have that conversation,
but he stood by everything he’s said before — about
the number of cases, but also the need to deal with
a lack of confidence in the state’s elections.
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About one-third of the election complaints processed by the state
in the last decade were ultimately found to be the result of clerical
errors, not attempted voter fraud. Here, some redacted excerpts
from those case files.
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Gardner also made sure to mention that his office has started working on their own voter fraud
investigations. He plans to share those findings in the months ahead.

“In the end, we'll see what we have found for facts, and present all of those facts to the people of this

state," he said.

For a better experience viewing this interactive on your phone, turn it sideways

A Closer Look at N.H!s Voter Fraud Files
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In the last decade, the state's completed about 79 investigations into complaints
of wrongful voting. Here's how they break down.

Note: This data isn't exhaustive, but it represents the best available record of wrongful
voting investigations the state of New Hampshire has processed for elections dating
back to 2006. It was compiled by reviewing "closeout letters" and other files the
attorney general's office shared with NHPR in response to a request for information on
the prevalence of voter fraud. This information only reflects cases that have been fully
investigated and doesn't include a number of still-pending investigations dating back to
2012.

*Due to a data formatting error an earlier version of this graphic omitted one wrongful voting

nhpr

investigation. It has been updated to reflect this additional case.
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Ed Naile ¢ 3 years ago

The Coalition of NH taxpayers has been collecting evidence of voter fraud since September of 2000.
Surprising, Mr. Gardner didn't send the reporter to us?

Or maybe he should have pointed out the Project Veritas tape James O'Keefe's journalists recorded
back during our last presidential Primary. The tape was subpoenaed by the NH AG. There are perfect
examples of documented voter fraud on that tape and the public documentation to back it up.

Mr. Gardner's stumbling, file-shifting show of no voter fraud is getting a bit tired.

Time has caught up with him.
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