RHODE ISLAND DEPARTMENT OF PUBLIC SAFETY

Legal Counsel
311 Danielson Pike, North Scituate, RI 02857
Telephone: (401) 444-1083 — Fax: (401) 444-1105

Colonel Steven G. O’Donnell Danica A. Facoi, Esq.

Commissioner, Department of Public Safety Legal Counsel

Superintendent, Rhode Istand State Police Department of Public Safety
July 10, 2012

Corbin Carson

News21 Journalist

Cronkite School of Journalism
555 North Central Avenue
Phoenix, AX 85004

RE: Records Request
Dear Ms. Carson:

I am in receipt of the records request submitted by Stephen K. Doig dated June 4, 2012
seeking information regarding voter fraud cases in Rhode Island from 2000 to the present. Mr.
Doig specifically requested that the response to his letter be sent to you at the above-stated
address. This request is governed by the Access to Public Records Act contained in RLG.L.
Chapter 38-2. In response to a request for public records, an agency is required to make
available for public disclosure those records that are responsive to a request, are in the
possession of the agency and are not otherwise exempted from disclosure.

In his letter, Mr. Doig also specifically requests specific detailed information regarding
voter fraud cases as was recently released by the State of Texas Attorney General's office.
Please be advised that R1.G.L. Section 38-2-3(f) does not require an agency to reorganize,
consolidate, or compile data that is not maintained in the form requested at the time of said
request.

Specifically in response to his request for voter fraud cases in Rhode Island from 2000 to
the present, attached please find Arrest Report Number 08RIX1-33-AR, with redactions. Rhode
Island General Law §38-2-2 excludes the release of personal information or information relating
to an individual in any files and law enforcement records that could reasonably be expected to
be an unwarranted invasion of personal privacy. In accordance with this expectation of
privacy, some portions of this report have been redacted. This case was resolved on June 9,
2008 when the defendant, Barbara Riccio entered a plea of nolo contender to one count of
providing false documents to a public official and received one (1) year probation. The
disposition information may be obtained at www.courtconnect.courts.ri.gov.
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Please be advised that the Rhode Island State Police have investigated approximately
ten (10) allegations of violations with respect to elections from 2000 to 2010. None of these
investigations resulted in either a determination that a crime had occurred or an arrest.
Therefore, this letter will serve as written notification that the records that you have requested
from the Rhode Island State Police are not considered public records under Rhode Island law.
Rhode Island General Law § 38-2-2 excludes personal information relating to an individual in
any files and law enforcement records that could reasonably be expected to be an unwarranted
invasion of personal privacy, or could disclose information furnished on a confidential basis.
Additionally, these matters are not circumstances where a crime had occurred, and no arrest
was made. Accordingly, the privacy interests of the individuals involved are substantial and
would not be considered a public record.

An Attorney General’s opinion April 22, 2004, PR 04-08 refers to a similar request:

We recently addressed a comparable situation in In re: Cumberland Police
Department, ADV PR 03-02. In that case, a request was made for an incident
report filed with the police concerning an off-duty police officer. The law
enforcement exemption to the APRA indicates specifically that “records or
reports reflecting the initial arrest of an adult and the charge or charges brought
against an adult shall be public.” RI Gen. Laws § 38-2-2(5)(i)(D). Upon an
investigation of the incident at issue, the Cumberland Police determined the
complaint was unfounded and that no violations of law had occurred. No arrest
was made. Based on our review of the APRA law enforcement exemption in its
entirety, we concluded the General Assembly made a substantive distinction
between arrest records and incident reports which describe an incident lacking
sufficient cause to prompt an arrest. That distinction was based on a concern for
the privacy rights of those accused of misconduct. When a law enforcement
agency investigates a complaint and determines that an arrest is not warranted,
there exists a strong presumption that records arising out of that investigation
fail to meet the threshold requirement established by R. 1. Gen. Laws § 38-2-
2(5)(1)(D)(c) [exempting from public disclosure records which “could reasonably
be expected to constitute an unwarranted invasion of personal privacy”]. In other
words, when the police determine probable cause does not exist, disclosure of
related records can reasonably be expected, in most cases, to constitute an
unwarranted invasion of personal privacy. To conclude otherwise would fail to
give sufficient effect to the General Assembly’s specific determination that arrest
reports are public. In re: Cumberland Police Department, ADV PR 03-02.

We conclude the same privacy concerns arise here.

Lastly, in response to Mr. Doig’s specific request of any cases involving Robert Costa in
2004, Keith Costa in 2004, Agnes Mancini in 2010, and Anthony Mancini in 2010, please be
advised that the Rhode Island State Police are not in possession of any records that are
responsive to this portion of his request.
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A copy of Rhode Island General Laws § 38-2-8 is enclosed which provides the
procedures for appeals.

Please feel free to contact me should you have any further questions.

Sincerely, -~
!
.~‘

Danica A. Iacoi, Esq.

Enclosure
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Arrest #: 08RIX1 33—AR
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Arrest #: OB8RIX1-33-2AR
Incident #: 08RIX1-26-OF

"OFFENSE (3) " ATTEMPTED  TYPE '

‘1 ELECTION VIOLATIONS ' w w1 : N . Pelony
V. 17-23-17 " 17-23 17 o :
QCCURRED: 12/22/2007 1205

15 BENCH WARRANT 18SUED. FROM 6TH DISTRICT COURT . w . Misdemeanor
| BWARRANT-6D .| BWARRANT - 6D : : P R T W
;  OCCURRED: 01/14/2008 1057
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OCCURRED 01/14/2008 1059
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NARRATIVE FOR DETECTIVE GERAID M MCKINNEY
Ref: 08RIX1-33-AR . ‘

On January 10, 2008, Detective McKlnney was assigned to investigate a complaint filed by the Cranston
‘Board of Canvassers regarding possible violations of Rhode Island election laws. According to the complaint,
-members of the Cranston Board of Canvassers, in the course of verifying nomination papers, discovered that one
. particular nomination paper contained the purported signature of an individual who is deceased. In further
scrutinizing the document, members of the Cranston Board of Canvassers noted several other signatures of similar
%'handwrltmg which did not match the signatures contained on the respectlve voter s registration card A copy of
;-;sald document was provided to Detectrve McKrnney ;

: In reviewing the nomlnatron papers, 1t was determrned that Barbara Riccio of 32 Vigilant Street Cranston
Rhode Island, was respopsible for completing the forrn - This form also contains a Notary Public stamp and the
purported srgnature o_ - ' ' '

In the course of 1dent1fy1ng Barbara Riccio, 1nforrnat10n was obtained that Barbara Riccio, DOB ‘4 of £ o
32 Vrgrlant Street, Cranston Rhode Island, had two active bench warrants for failure to appear on priot suspended -

licenise charges As a result, on Janyary 14, 2008, Corporal Kershaw' and Detective McKinney responded o 32"

-Vigilanit Street in Cranston, Rhode Island and arrested Barbara R1c01o Ms R.ICCIO was transported 0 State
Pohce Lrncoln Barracks w1thout 1nc1dent - : : 3 : 2 :

Whrle at the Lrncoln Barracks Detective McKlnney provrded Ms chc1o w1th a nghts forrn whrch she
g'}'_rcad and ‘signed mdlcatlng that she understood her rights. Ms. Riccio was advised that she was under -
}::j'rnvestlgatron for submlttrng forged srgnatures on Presidential nonunatrng papers, and Ms. Riccio acknowledged o

§'-_1,'that shie was aware, due to media publications, that her nominating papers were suspected of contalnrng forged_ T |
;_'31gnatures Ms chc1o agreed to provrde a staternent to detectwes concernrng her actrons pertamrng to the I ool

Ez_'nomrnatlon papers paE

names, whrch she placed on the no; T,
- was against prior instructions, however; she felt pressured to obtarn addrt1ona1 51gnatures
the document being notarized, Ms. Riccio stated that ‘when she turned the paper over to
' Iy tamp and/or srgnature on the form. Furthermore Ms. chc1o stated that she is not i
and has never appeared before hrm for any matters L

o Ms Riccio was subsequently charged w1th Electron Vlolatrons and Forgery She was. processed and-_
arrargned before Judge LaFazia in Third District Court where Judge LaF azia set bail at $5 000.00 with surety: '

On January 15, 2008, Detective McKrnney contacted" R and adv1sed him of the investigation
regarding his cousin, Barbara Riccio. Mr Cotoia stated that he had reached out to Barbara Riccio and asked het if
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NARRATIVE FOR DETECTIVE GERALD M MCKINNEY
Ref: 08B8RIX1-33-AR

:she would be interested in helping him collect signatures for Presidential nominee 1 o |
stated that he informed Ms. Riccio that she would be paid $1.00 for every signature collected. tated "'

‘that Ms. Riccio agreed to help him and that at some future point he dropped off the nomination papers to her

tesidence. When questioned, * stated that he did not provide any instruction to Ms. Riccio, other than to
collect signatures, due to the fact this was his first time participating in this type of event. When asked how he

g;became involved in this activity, stated that a friend of his na:med— had asked him to
“participate in collecting signatures. He stated that when he and his cousin were done collectmg signatures he

turned the nomination papers in to —

: On January 18 2008 Detectives Russell and McKmney mtervrewed__ } at State qu:i_'ce:-.'

: eadquarters Present durmg the interview was | attomey, Matthew Stiith. “In his statement,
ive tified as.

e became aware of Ms. R1c010 1nvolvement through medra coverage _was of
h_ad pr0v1ded Ms RlCClO w1th the nommatlon paper ' R R &

' stated that he agreed to assist] tually met himin

ianded him an unknown number of ers, whlch he notar1zed. s

When questloned further ) stated that at the time he notari docuffients he was aware tha_t_the

' 1nd1v1duals named théreon ‘were not present to take the oath. d_i_cate_d,t,hat he is aware of the
procedure Notaties are required to follow; however, due to his friendship with, phe circumvented the

process.




§ 38-2-8. Administrative appeals

(a) Any person or entity denied the right to inspect a record of a public body by the
custodian of the record may petition the chief administrative officer of that public body
for a review of the determinations made by his or her subordinate. The chief
administrative officer shall make a final determination whether or not to allow public
inspection within ten (10) business days after the submission of the review petition.

(b} I the chief administrative officer determines that the record is not subject to public
inspection, the person or entity seeking disclosure may file a complaint with the

attorney general. The attorney general shall investigate the complaint and if the
attorney general shall determine that the allegations of the complaint are meritorious,
he or she may institute proceedings for injunctive or declaratory relief on behalf of the
complainant in the superior court of the county where the record is maintained.
Nothing within this section shall prohibit any individual or entity from retaining
private counsel for the purpose of instituting proceedings for injunctive or declaratory
relief in the superior court of the county where the record is maintained.

(c) The attorney general shall consider all complaints filed under this chapter to have
also been filed pursuant to the provisions of § 42-46-8(a), if applicable.




